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List of Docket Entries 


Date Proceedings 

5/24/71—Filed complaint and issued 20 days summons. 

5/24/71—Filed order granting the filing thereof without 
prepayment of fees. Sugarman, Ch. J. 

6/10/71—Filed summons with Marshal’s return 


Served Dr. Jasinski. Unable to serve on 
6/3/71. 

Served Dr. Jasinski, personally on 6/9/71. 

Served Dr. Mansky, by Dr. Martin on 6/9/71. 

Served Mr. Carlson, Chief of Bureau of 
Prisons by certified mail to Bureau of 
Prisons, Washington, D. C. 

Served the Surgeon General on 6/8/71 by 
certified mail to Surgeon General, Wash¬ 
ington, D. C. 

Served I lie Attorney General of the United 
States by certified mail to Attorney Gen¬ 
eral. Washington, D. C. 

Served the United States Attorney of the 
Southern District of New York on 6/8/71. 

8/ 9/71—Filed answer of defendants Dr. Martin, Dr. 

{Mansky, Dr. Jasinski, the Surgeon General, the 
Attorney General, The Bureau of Prisons and 
the United States. 


10/27 71—Filed rebuttal to and memorandum and opposi¬ 
tion of said Attorney, Whitney North Seymour, 
Jr., for the defendants. 


S/U 


4/73—Filed affidavit of Ronald Parker of sendee of 
interrogatories upon Whitney North Seymour, 
Jr., United States Attorney on 8/9/73. 


8/1-1/73—Filed plaintiff's interrogatories. 
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Jjiat of Docket Entries 

Date Proceedings 

9/14/73—Filed stipulation and order that the time for 
defendants to answer plaintiff’s interrogatories 
is extended to 10/12/73. Ryan, J. 

10/25/73—Filed defendants’ answers and objections to in¬ 
terrogatories. 

11/19/73—Pre-trial conference held. 

11/20/73—Filed defendants’ further answers to interroga¬ 
tories. 

11/20/73—Filed order dismissing action for lack of prose¬ 
cution, without prejudice and without costs. 
Ryan, .7. 

12/ 6 73—Filed plaintiff’s affirmation and notice of motion 
for relief from order of dismissal. Returnable 
12/6/73. 

12 7/73—Filed memo. Endorsed motion fded 12/6/73. 

Carl O. Callendar is to file a notice of appear¬ 
ance for plaintiff herein within five days from 
the dale hereof. The order of dismissal is va¬ 
cated and the action is restored. Complaint is 
| stricken with leave to the plaintiff to file within 
25 days from the date hereof, an amended com¬ 
plaint. Defendants to file an answer to said 
amended complaint within 20 days after it is 
served. In the event that the directions of para¬ 
graphs 1, 2 and 3 are not. complied with, an 
order of dismissal may lie submitted on 5 days 
notice of settlement. So Ordered—Ryan, J. 
Mailed notices. 

12 I t 73—Filed notice of appearance for attorney for 
plaintiff. 

1/ 3/71 Filed amended complaint. 
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List of Hortct Entries 

Dote Proceedings 

1/23/74—Filed answer lo amended complaint. 

1/25/74—Filed plaintiff's notice of demand for jury trial. 

2/25/74—Filed defendants’ notice of motion to dismiss 
complaint. Returnable 3/7/74. 

2/25/74—Filed ulliduvit of William S. Brandt in opposi¬ 
tion to plaintiff's motion and in support of a 
motion to dismiss. 

2/25/74—Filed defendants’ memorandum of law. 

3/ 7/74—Filed plaintiff's affirmation. 

3/14/74—Filed plaint ill’s notice of motion re: amended 
complaint. Returnable 2/18/74. 

3/14/74—Filed affirmation of Carl O. Callender. 

3/1 1/74—Filed memo. Endorsed on motion dated 3/14/74. 

Plaintiff's motion to serve a further amended 
complaint is denied and defendants’ motion to 
dismiss is granted. Clerk is directed to enter 
judgment promptly. Ryan, ./, Mailed notice. 

4/111/74 —Filed memo. Endorsement on notice of appeal. 

| Leave to appeal in forma pauperis is granted. 
Ryan, ./. Mailed notice. 

4/111/74—Filed plaint ill's’ notice of appeal from the final 
judgment of 3/14/74. Mailed notice. 

5/28/74—Certified record to the Cnited States Court of 
Appeals. 

5/2S, 74 Filed letter from Olis Clay to Judge Ryan. 




IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT 01<’ NSW YORK 


OTIS CLAY 

Petitioner 

i (t * i / H t 


DOCTOR MARTIN 
DOCTOR MA1JSKY 
DOCTOR JENESKY 


} U. S. Penitentiary 
\ Lexington, Ky. 


THE SURGEON GENERAL ) 
THE ATTORNEY GENERAL ( 
THE BUREAU OF PRISONS) 
THE U. 3. GOVERNMENT ) 


Washington, 


Respondents 

/•ir 11 <)'•■. t -V 



Civil NO. 

MOTION TOR 
Ko * CIVIL ACTION 


MOTION FOR CIVIL ACTION 


Comes now Otis Clay, hereinafter refered to as the Petitioner, 
Petitioner without counsel, moves this Honorable Court, against the 
Respondents in a Civil Aotion to Show Cause,and 30 order the Respon¬ 
dents named herein from the U.S. Penitentiary, Lexington, Ky., and 
Washington, D.C., to show why the Petitioner has been subjected to 
inhumane treatment. 

STATEMENT OP FACTS 


I, Otis Clay, Petitioner, being duly sworn, deposes and says, 
that this is a true statement to the best of ay knowledge. I was 
transfered fi-om the U.S. Priaen in Atlanta, Georgia, to the Addiction 
Reseax'oh Center in Lexington, Kentucky, on or about July 27, 1^68, 
and shortly after arriving there I was given a complete physical ex¬ 
amination, and found to be in very good health, in fact, beoause of 
my good physical condition, I was chosen to participate in a numbor 
of different teats at this Research Center. 


CNLY COPY AVAILABLE 
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Vi/ 



I realize that these tests ware on a voluntary basis, but never 
the leas, I was assured that nothing would ho Injected into ray body, 
that would do permanato harm. On or about t: , last part of Muy, l'/?0, 
1, Otis Clay and another inmate by the name of Hr. Howard \:ae called 
to the Research Ward, to be instructed to undergo a special teat. 

I was given a pamphlet to rend, which stated a short history of 
the drug that would be administered. This pamphlet clearly stated, 
that the drug, which is unknown to me, had never been tested on human 
beings, but had been tested on various animals. It ^.oo stated that 
this drug had caused bad heart affects on moot of the animals, and 
when I read this part of the pamphlet, I challenged Doctor Martin 1 3 
effort to unject me with this drug. 

Doctor Martin and his associates assured me that there was ab- 
solutly nothing to fear,that they would never inject any drug into 
ne that would be harmful, they further stated that the amount of 
the drug that would be injected into me would only be one hundreth of 
the amount that was injected into the animals. After this conversat¬ 
ion with Doctor Martin and his associates, I did agree to be injected 
with this unknown drug. After being unjected the first time with this 
drug, I felt twice ray fifty feme odd years old, and after the second 
shot I was complety exhausted. I have gone through more than two years 
of ether tests not similar to this one, I was not effected by these 
teste, ether than this particular test given by Doctor Martin and his 
staff. Therefore, I state that Doctor Martin and his staff, did in 
fact inject thi 3 harmful drug into me causing a severe heart attack. 

Point 1. For these reasons as follows——--I was given an E.K.G. 

electro cardiagram tost before the drug was injected, 
and one hour after the drug injection, I was given a 
second E.K.G. test. Therefore, again I state, that 
this drug, does have an effect on my heart, causing 
this condition. Otherwise there would have been ne 
need for the E.K.G. tests. 






A 


6 


\ 

Point 2 


Point 3 



Furthermore, I do state, that one week later, after 
Dootor Martin reassured me that nothing would happen 
to cy heart. And after giving the E.K.G. test again, 
before end after the drug shot, I did in fact suffer 
from a severe heart attaok. I summoned the guard on 
duty and complained about this severe cheat pain. Ke 
said, "He hod never seen mo in this condition before", 
and he then called the aic'.e in the Research Ward, and 
in return this aide called Doctor Martin. In return 
Doctor Martin instructed his aide to give me and E.K.G. 
test, and then he, Docto'.* Martin and his staff did 
arrive at the ward expeoting that something would happen 
to my heart from this drug- When I was taken to the 
ward, Dootor Martin ordered another E.K.G. test, and 
while I was taking th:s test, Doctor Martin end his 
Btaff, did comment that Z was suffering from a severe 
heart attaok. They in return rushed me to the C.R.C., 
Correctional Research Center, where I remained there 
for about six weeks under observation. I still com¬ 
plained about the pain. I was told that it would soon 
go away. After this six week period, I was returned 
tothe A.R.C. Ward, where in fact I did not get any 
rect at all, due to the fact that there were six of 
seven other men there suffering withdrawal from their 

* 

drug adaiotion. 

Pour months ufter this heart attack,I put in a Writ of 
Habeas Corpus to be brought to New York. This Writ of 
Habeas Corpus tas denied, and I was then sent to Atlanta, 
Georgia. I spent another two months in Atlunta, and 
then was sent tc Levenworth, while there I wrote t# the 
Honorable Judge Mctely in n>y cape, and that 

brings ua up te this date. 
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/ I, Otis Clay, herein known as the Petitioner state, I am a citizen 

and resident of the otute of New York,and I was sentenced in New York, 
aJso I am here on a Writ of Habeas Corpus from Levenworth on thio 
matter before the Honorable Judge Motley. 

I, Otis Clay, herein known as the Petitioner am presently incar¬ 
cerated at the Federal Detention Headquarters, at 4k7 Vest btreet, 

New York, New York. 

The Respondents in this Civil Action are as followsi 

i >'V Doctor Martin ) 

_ . „ , l U. S. Penitentiary, Lexington, Ky. 

Doctor Manoky < 

Dootor Jenesky ) 

The Surgeon General ) 

The Attorney General j Washington, D.C. 

The Bureau of Prisons ) 

The U. S, Government ' 

I t 0ti6 Clay, herein known as the Petitioner, hold Dootor Martin 
directly responsible for issuing the orders to his aide along with his 
staff for issuing the two shots of the harmful drug that oaused this 
severe heart attack. 

1 > i I also state that Doctor Martin and his staff did knowingly have 

. .•*** • 

v -> the knowledge what effect i this drug would have on my haart, as I 
stated earlier in my statement. 

I go on and state, I hold the Suggeon General responsible for this 
act of Doctor Martin and his staff for allowing them to test unknown 
drug to be used on Federal Prisoners under his medical supervision. 

Furthermore, I hold the Bureau of Prisons also responsible for 
allowing the practice of this Research Staff to use Federal Prisoners 
as Guinea Pigs, in Lexington, Kentucky* 

I further state that the Attorney General does in faot know of these 
practioee, and could in his power prevent such acte of inhuman nature, 
mostly performed on Blaok and Latin Federal Prisoners. 
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And furthermore, I also detest these acta on humans like myself, 
a man with a thirty (}0) year history of drug addiction, and under the 
Law considered Mentally Inoonpentent. I state that the Honorable Court 
and Honorable Judges, the pe©ple of this Country should in fact be aware 
of these inhumane acta and tests that are being perlonced on tederal 
Prisoners like myself, before they sentence anymore human beings to a 
Prison again. 

I claim the figure of Two Million Dollars (J 2 , 000 ,000,000,00) aa 
compensation. 

I base ay claim to this amount for the reasons set forth in this 
olaim. I have suffered severe heart attacks since these tests, the 
health 1 was enjoying has been impaired. My earning power is now 
diminished. 

I claim that the Government has used my body for these inhuman 
tests, and ask this Honorable Court for relief in this case, as I 
feel I have already p-.d my debt to soceit.y, in the recent tests I 
have undergone in these past two years, while a Federal Prisoner. I 
p*ay this Honorable Court grant me an early release, so that I may 
live my few remaining years with my family. 

V 

Wherefore} Petitioner humbly prays that this Honorable Court 
grant him leave to poceed with this Motion of his Civil Aotion. ^ 


Respectfully Submitted* 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 




• , 1 « , 

V** 


OTIS CL;iY 

Petitioner 


s',. 

Application for leave to 


V 

-V- 

UNITED STATES OF AliERICA 

! 

< 

proceed in Forma Pauperis 



Respondent 

< 

< 

—X' 



r 


Before me, the undersigned authority came Otis Cli»y, vhe after being 
duly svom according to law, on oath deposes and saysi 

1* That he is a citizen of the United States and of legal age} andp— 

2. That because of his poverty, he is unable to pajc the cost ef the 
instant cause of action or to give security for the same} and— 



3. That he is a pauper within the meaning of the law. (Adkins v. 
Dupont) 335 U«S. 331 and title 28 U.S.C. 1 1915 » and— 

That he seeks redress in good faith to obtain the relief to 
which he verily believes he is entitled* * 

Wherefore, it is respectfully requested that this Court grant leave 
to proceed herein in Forma Pauperis, for otherwise an injustice will be 
foreclosed relief by reason of his inability to pay the cost thereof. 


Subscribed sworn to before 

me this O'- day 
>' J -h 












CERTIFICATE OF SERVICE 


L is h - >,y Certified that a true copy of the attached Motion 

n m& • ) \c the United Sates Attorney this_day o f _ > 

, .nd or 1 , '1 and one carbon oopy to the Clerk of the United 
- Pis’- ; Court for filing as preacribdd to by law* 




OTIS CLAY - Petitioner— 


¥ 


3 ribad and sworn to before 
V * r *—\ 

, »io O' day 

A - — 


1971* 

7 


£-■'»?i0 //•// 

M'Vi 1S55 

••• !,I,>i. ,J WjTd fe's.Cl 4004 )”. 

/ /' 








IN THE UNITEO STATUS DISTRICT COURT 
FOR THE 50UV ’r.HN DISTRICT OF NEW YORK 


OTIS CLAY 


Petitioner 
f l*. 


DOCTOR MARTIN 
DOCTOR MANSKY 
DOCTOR JeNESKY 


U. S. Penitentiary 
Ler.injton, Ky. 


THE SURGEON GENERAL ) 
THE ATTORNEY GENERAL ) 
THE BUREAU OF PRISONS) 
THE U.S. GOVERNMENT ) 


Washington, 


D.C 


Respondents 

Pc f iA'" 1 '-' rs 



Civil No._ 

NOTICE OF ? ,'TION 


Pleas© take notion that upon the Motion and Statement ef fuct3 
of the Petitioner herein, Otis Clay, the inatant eauae of action will 
come on before this Honorable Court for a hearing on the Court's first 
Motion Date, or as soon thereafter as the calender permits. 



OTIS CLAY - Petitionpr- 
427 West Street y 
New York, New York 
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UNITED STATES DISTRICT COURT 
COSTHERN DISTRICT OF NEW YORK 

-- mmm --- x 

OTIS Cl AY, * 

1 

Plaintiff, 

# 

- v - 

DR. MARTIN; DR. MUSKY; DR. JENESKY; * Pro 
U.S. Penitentiary, Taxington, Kentucky ; 

THE SURGEON CENEPAL; THE ATTORNEY GENERAL; 

T1IE BUREAU OF PRISONS; TJIE UNITED STATES 
GOVERNMENT, Washington, D.C., : 



ANSWER 


Se 71 Civ. 2306 


Defendants. 


■x 


Defendants, DR, MARTIN, DR, MNSKY, DR, JENESICY, 

TIIE SURGEON GENERAL, THE ATTORNEY GENERAL, THE BUREAU OF 
PRISONS, and THE UNITED STATES GOVERNMENT, by their attorney, 
Whitney North Seymour, Jr., United States Attorney for the 
Southern District of New York, for their answer to the mo¬ 
tion for civil action herein (the '‘Complaint"), respectfully 
allege: 

1. They deny the allegations contained in the , 
first paragraph of the Complaint and aver that this "MOTION 
FOR CIVIL ACTION' is a complaint filed pursuant to 28 U.S.C. 

§§ 2671-2680. 

2. They deny the allegations contained in the 
second paragraph of the Complaint except to admit that on 
the basis of medical history, physical examination and labo¬ 
ratory testing plaintiff, Otis Clay ("Clay"), was found to 
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be in good health niter his transfer from the United States 
ronitenti)::y i n Atlanta, Georgia to the Addition Research 
ater -Kington, Kentucky on or about July 24, 1960. 

'• They admit raui and every allegation contained 
:n Poir*'- 2 and in the third, si*th, seventh and eighth para- 
> >'pho c.j the Complaint, 

4. They deny the allegations contained in the 
-curtli i•■•vograph of the C».-plaint except admit that Clay 
' Civcn n '’patnph 1 ct 1 * and ever that such "pamphlet" was a 
consent form which cloy c go 1 prior to receiving the in- 
j'.ctions of the drug FJ-1G32A. 

h. They admit cr.ch and every allegation contained 
in sentences one and two of the fifth paragraph of the Com¬ 
plaint and deny each and every allegation contained in sen¬ 
tences three, four and five of such paragraphs. 

G. They admit each and every allegation contained 
m sentence one of Point 1 and deny each and every allegation* 
contained in sentences two and three of such Point. V v 

7, They deny allegation in Point 2 except admit 
that Clay did sustain a myocardial infarct, the first symp¬ 
toms of which appeared five days after Clay received hia 
filial injection of the drug Eli-1639A, 

3. They deny the allegations contained in the 
ninth paragraph of the Complaint except admit that Dr. Martin 
supervises the research to which reference i« made In the 
Complaint. 


J 
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9. They deny each and every allegation contained 
in the tenth, twelfth, thirteenth, fourteenth, fifteenth 
and aeventeenth paragraphs of the Complaint. 

10. They deny the allegations contained in the 
eleventh paragraph of the Complaint except admit that 
pursuant to 42 U.S.C. 1241. the Surgeon General has eeneral 
authority to conduct research of the kind involving Clay. 

11. They deny the allegations contained In the 
sixteenth paragraph of the Complaint except admit th..t Clay 
did sustain a myocardial Infarct, the first symptoms 
which appeared five days after Clay received his final 
Injection of the drug EN-1639A. 

FIRST AFFIRMATIVE DEFENSE WITH RE SPECT TO All DEFENDANT S. 

12. This Court lacks subject matter Jurisdiction 

over this actions v 

SF.CONO AFFIRMATIVE DEFENSE WITH RESPECT TO AIL DEFENDANTS. 

13. The Complaint falls to state a claim upon 
which relief can be granted with respect to any of the 
defendants herein. 

WHEREFORE, the Defendants, Dr. Martin, Dr. Maneky 
Dr. Jeneaky, The Surgeon Ceneral. Th. Attorney Ceneral. The 
Bureau of Prisons, and The United State. Government demand 
Judgment In their favor and against plaintiff Otis Clay, 





iUjob 
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dismissing the Complaint with prejudice. 
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• • v. . 


Dated: Now York, New York 
■ t August *7 , 1971. 


YTHITNEY NOIl'ill S~Y. JR, d 
United States Att: -..r •/ tv 
Southern District New 
Attorney for Defere nts 
Dr. n.-trein, Dr., I'ansk; . 
Dr. Jmecky, Tin Sur^ • 
r nl, The At torn y Gen'’ 
The lVn-rau o£ Irisour, 
The United States Govt 


.. 10 
•if 


me¬ 


at 



D .ulIS J* liw-ilS 
Assistant United States At.oraey 

Office and Post Office A*'- 33 * 

United States Court II ‘ ' 

Foley Square 

New York, New York 10.;07^ 
Telephone: (212) 2G4-~- 


v 




REBUTTAL TO AND FOR MEMORANDUM AND OPPOSITION OF SAID ATTORNEY, 
WHITNEY NORTH SEYMOUR. Jr.. FOR THE DEFENDANTS _ 


y 

UNITED STATES 1)T ,‘MCT 
T I AliD F3.\ 

SOUTHERN DIJTRI’, ' or I! , 


OTIS CLAY, Pro Se, i 

Plaintiff, i 

VS. S Cl J.., ACTIO 

DR. MARTIN, r.R, MANSKY, DR. JE.: hE<Y, i 10. 71 Cj. . ; '06 

U.S. PiaiTEUTIARY, LEXINGTON, MR .TUCEYi 

i 

T • . SURGEON GENERAL, THE ATTO*. EY GHV CL, 

THE BUREAU OP PRISONS, TEE UNITED STATE ' « 

f ovci. ;i.:nt, «t rl, wAsnit’GToa, n.c., 

I 

Respondents. 


REBUTIV.L TO AND FOR fli; .DUE 
AND OPPOSITION OS ."AID . . ’CEIEY, 

whitecy month cewioop., . tor 
_ tec DE?r.-:n.vrrs _ 

Comes new, Otis Clay, hereafter 3:nv,;n as petitioner ir 
tha above entitled action, who moves and motions this Honor able 
Court by avormont in support of law and tact that, after being 
duly sworn. Bays and depososi 

(1) That petitioner cannot find or obtain tha relief 
sought under the provisions ascertained by Defendant's attorney, 
Whitnoy North Soyraour, tig., in Point 1 o' said Antiwar to 
71 Civ. 2300, which loaves an absences of fundamental fairness, 
which can be obtained under 28 U.S.C.A. 1340(b) whereas Tcrt 
Claires Procedure under 28 U.S.C.A. Soctiona 2671 and 2080 pro¬ 
hibits the available necessities to cempensate, mainly relying 
upon the inexcusable factors which did cuuce injuiy and curtailed 
the life-span of the petitionor. 

2. That petitioner reepoctfully submits argument as to 
the validity Whitney North Seymour, Esq. on the premises for 
the defendants whon he, Atty. Eoyroour. projected in his averment. 
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"that t' v•» 'Motion Cor Civil Action' la a complaint filod 
parau-jut c.:i) U.;'.C.7», ^207). - 26CC, deliberately, vith 

knowing v vi, u’n ."land tho fault of the defendants ar.<" nttenoted 
to miol’-n'i the Ct 'rV. and evade the delicate gunytion in the 
iasuo, v'lich now tends to bring "civil Action for Deprivation 
of Right "o T. U.S.C., r.octione 19D3 - Subohaptor I, Tart 
III Knfo'cemont t 301 find 202, in and by leaving tit door 
onon to L -< :v.n’ . oi corrective processing to a lay-;-ii.J of 
.-•title v* in prt -'.oiling - Ch. 171 Tort Claims Proceduiw 
23 V.O.C.A., r t.’on 20’ 0. 

tixeeptions -• (a) Any claim based upon cn actor c it loo ion 
of any employee of the government exercising duo 
care, in ths execution of a statute or regulation, 
whether or not such ststutc or regulation bo valid, 
or based upon the exorcise or performance or the 
failure to exercise or porforra a discrotloi.ory func¬ 
tion or duty on tho part of a fcdoral agency or an 
employee of the Government, whether or not tho 
discretion involved be abused. 

3. On the basis of denial of Point 2 "oxcopt to admit 
that on the basis of medical history, physical examination and 
laboratory testing plaintiff, Otis City ("Clay") woe found to 
bo in good health after his transfer from U.S. Penitentiary in 
Atlanta, Georgia to Addiction Rosearch Contor in Lexington, 
Kentucky on or about July 24, 1968, "Let the records speak for 
themselves 'subpoena duces tecum' which shall prove tho entire 
allegation to be truo. 

4. That from the trier thoreof, First M fI rmatlv o D ^fnns o 
h'ltn ler -~t t: i All b^tond' i nts . 

12. ‘This Court lacks subject matter jurisdiction over 
this action," 

raises constitutional question as to 42 U.S.C. Soction 1935 — 

- 2 - 
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v to • -•in -g'-ts - ?•: 


u.'bsj -.i 


•J.j.o. Jiociiapcar II, j4oSio« 3 
./.irindicoicn la) 


000 U) >) - j-'_- iiatiu.i ocaoad; 


"Tha natrict :v:i:o 3i :ha -n-i «1 -*«** ,r -- 
■•avi j-iriadicticn r prcoeadlnoa iruti tufcau 
“ jraua.ii to this iuhehapoar ’■ ,ha-l . larcioi 
t.-.a j.-via without rtqard to ' * ..tor '.ne eqgr 
rail iw» v, » » <.-.'u:=’: vi .• • 
r: ither —inedi.ifl time i orov . a i by i.v. 


ut>0 • 


.'ilia 23 C.O.i.A, -iction -Ulii) 


i.iat on ine jaiia that p jfciiicnar ..a ;» -ifiimq 
:.' 3 ,Iim- i o: _j.".. r-., -.a/i.iJ _*ni-y i.".j joiuritv \r.d • o.x.'.na; sr, 

'va :i <ioa junport herein J.x.^r 09 *.:tioa 140. la) \1) *nd 

Jo) oonsitituta av»>r '• right to ce haard .n t.-.ia jurisdiction. 


2hat p-acitiorer o«_iVj a lajmai .n tea irts and 


acianca 


1W lontar.UJ, 'lacanne vronaelor w hitnjy ..orth Saymour in 


13 a..,.* 


,nd _ i \.r.'nu Ori^: ."joes chit tie piilrtiff jiduld not 


to jcuorned a ra ia Jy for t.ta actual injury or the .nantal 
■\r\t an v.iich has boon ionooa ;d'*: that for the roaaon that a 
i.iiitift ia jive i \-j reread*/ 1J ooundnnt.iy ;ar vher. ,ie 13 

• j ,j., j ,n hia <t;o.r;J :o i Kur * t - udqjrant iron 
- ioi: ;*• „ctitir-» .aitn.ae ’•in; sly ino-irt -ed. 
-mi _«rs '■!. -outnern ..coe iius -orp. . *ii ?. id 2 40, 


<*. lianriy ii’> -ha •it»‘.icas, j, i 


’.cn.-.riol* .our*. ite», or 


■r !.-•» ji dati.v;es .a to o..»■. < *..i ini? in 
. i.oe joiillion, »o far M no my enn ..i it, ai 
'.-.a <ouid iave dean had there jaen io l.ijniy 
or '.raacr. of duty, that ia, id ccjnpanaao* bio 
. nr ;.rur’ nctually .viatair.e-i . 11 

-« aoo'f* in i irn»v»«r ho i 

-lend A-'fir-nnoive 'Jerin.ie <ith >4gw»co *o All Lefsndants. 

.2. -The convol.iint fails oo ataca i Inim upon 
men reliar can oe jra.iond vioh -'laoect to 
i.iy of the lerandants lerein. ’ 
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■ .-tcLwo:;:! 

' /herafore, plaintiff n’.ov'Ji that this ior.orabla iourt 
conceive the "delicate questions" ond order a nearing. 

: ’ -e delicate OudJti tij 

l. Formosa of lar'.acej." 

.1. .'o oonponsan .t 

3. 'ajury ic';uiily vn-.ain*) 

In _*aferrina to these rue scions s i-siioat-* questions it 
•.es.is that flot-a histiocti j is auac .e ir’an to xiiow for jven 
-light Jifferaaces in the acts, aria thic lz ..i oiiifioxiit to 
Lay town any mrd and fauc ja.neral rule - .vi.icn -an be made to 
iuply to »ny con-idotable moor of oaa*», end .n light :r the 
instant matter and -subject, i careful binding of c.ne luimritts* 
cited by counsel for the Jeuns** of the tus it bar will iij- 
close the force or this atataniens. bo tv > i^-ies riced are 
d.i.niiar as to the facta, ar.a .vnere Lin i.lif' .-a -.sen sustained 
n ne 'ajo and denied in the o-nor, -n 'min ons discioe« the 
itt net the Jiverie rod-tlis ire oh :a o oy -treat 11 zeroonce 
. n ,-e /Laws of the h-orf, it ;iv -r to ; . < ’ isntrctir ns u to 


Mrsnc^s 

n the -acts. 

i ^r.r.er 

* 3rd.-* 


•a 

i> st it and 

n . ts ■.'vn 

nerita m Jiao’. 

O -=*'-»« J v 

Vie ’' * 


■\ nd 

the ivi- 

3 r. :x ’:.i* 

to as o-t jar ns 

'.>*•5 a r 

*v*.*lad 

r 

> 

:rn i 

'Tnpist a 


3efender.es and 

Qtvrui'* 

r.“. -rn 

l K l * *j*)V 

io> ‘- a 


'•-nour t Point "! *>f Cefe idanr.’ o ars»-*' in ’ -Oiv. ’jr)6 - 
■'-■'ta.ii object -nlv to < rtsd -enara! •.• I is a, *o -nt constitutes 
nagliaence and in ’egree -o oar* required. The question n to 
the qer.-eral dies into -.sni-ta any jiven --vs* /ill irl is "the 
leiicat* -pjes-ti-on". and thee rueshion s- e otirm-ned iron 
is sets. 


-V- 

ONLY COPY AVAILABLE 
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•Aj - J'l* 'ZO ' IQ p'r<* injury nccjall/ j’ljui.itfd 

jri .Jioirali^ation, placinq >ljir.t -f :.ii s 

it •vaim has Impair id, pennfmant Inagas. ?lai.itirf 
nr«i;sT. - .:n £cr 


'ijpcctrully surraitcad. 






J llft Tr.F ICTIONS ^ 21 

' ■ u.c.r. 53.331 ( ) 

Jacobs v. U.S. 200 U.S. 13-1033 A nult for dtr-uiya caused by 
floodin' 1 the Suprtn'o Court said of tho right ^ ’ c ‘ ’• 

T)i..t right vas gunrantood by the Conetitu -ion. Lorn 

of remedy did not qualify tho right. It rented upon Li rlcth 
Amendment. Statutory recognition wan not noco... ary. < V <■ 1E,J 
to pay v. a not n consary. Such a premise w*-. <nglio . because 
of tho Ci -y to pa-.' imposed by tho Amendment. Tho suit m ro ti.ur 
found" d Vipon tho Constitution of tlio U.S. 200 i at lf ’* 

Sc-o alaos hopbine v. Clouoon Agricultural Collet .-, • 

fa36, fa'.Ci, 040-4 0 - 1911. 

U.S. v. hue, 106 U.S. 196 - 1082. 

Sac, o.g. Agaollo v. U.C., 269 U.S. 20 1C.’5 
Dell v. liood, 327 U.S. 670 - 1940 
Ex parte Young# 209 U.S. 123 - 1900. 

An Injunction 209 U.S. at 149. Tho quootio.-.n that 
arinoo is whether thoro is a remedy that the parties interested 
may resort to by going into a federal court of equity, in a cmo 
involving a violation of a federal Constitution and obtaining a 
judicial inveatigation of tho problem, and - an injunction. 

209 U.S. nt 149. 

Sro also* o.g. Philadelphia v. Stimson. 223 U.S. 005 - 1912. 
City of Mitchell v. Dakota Contral Tel. Co., 246 U.S. 
396. 407-00 - 1918. 

Contral Kentucky natural Gan Co. v. Railroad Comm'n, 
290 U.S. 264 - 269-72 - 1933 

Goorgia Railroad and Banking Co. v. Red Wine. 342 U.S. 299. 
1952. 

Scot Hill, Constitutional Romodios, 69 Colur.i L. Rev. 1109 


1120 - 31 1969. 
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INTERROGATORIES 


ui-i I i r.u 


> i / ' 11. b UlMim i c. > 


SOUTHERN DISTRICT OF HJ 


:W YC 
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OTIS CLAY, 


Plaintif f, 


-against- : 

DOCTOR MARTIN; : 

DOCTOR MANSKY and 

DOCTOR JENESKY of United : C1VII ACTIO - : UO. 230U/71 

States Penitentiary, Lexington, 

Kentucky, : 

and : I NTERROGATORIES 

J THE UNITED STATES SURGEON 
j GENERAL; THE UNITED STATES 
I ATTORNEY GENERAL; THE DIRECTOR : 

j OF THE LUREAU OF PRISONS and the 
| UNITED STATES GOVERNMENT all of : 

j Washington, D.C. 


Defendants. 


X 


TO: 

WHITNEY NORTH SEYMOUR, JR. 

UNITED STATES ATTORNEY FOR THE 
SOUTHERN DISTRICT OF NEW YORK or 

DENNIS J. HELMS, ASSISTANT UNITED STATES ATTORNEY 
ATTORNEYS FOR THE DEFENDANTS 
FOLEY SQUARE 

NEW YORK, NEW YORK 10007 


The plaintiff request that the defendants in person, or 
by their agent or agents, answer under oath, in accordance with 
Rule 33 of the Federal Rules of Civil Procedure, the following 
Interrogatories: 

1. State whether the drug EN-1639A is currently being 
administod to federal prisoners as part of drug testing programs 
or otherwise. 

2. If the answer to Interrogatory No. 1 is in the 

, negative state when the use of the drug EN-1639A was discontinued 

-— 


. o.MO'V: 
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-lf,3 \ vi. vj, administered prior to the date that it was first 


■lorcu to Otis Clay. 


Sl at, to y. ii' knowledge the number of persons, other 


p iauiict li .ted in response * o Interrogatory No. 3, 


:.i tlie drug EN-1639A was administered prior to the first 


..it it was administered to Otis Clay. 


o the effects of the drug EN-1639A on the person: 


■> 1 -d in Interrogatories Nos. 3 and 4, including, without 


li: ration, any injurious effects on the health of such persons. 


6. List all research reports, studios, study plans, 


f, 1 ngs, and other written materials, relating to the drug En- 


1> . and known to you, whether published or unpublished and 


! v ■■Ier prepared for the United States Government or for any 

I* 


ii i.tr persons or organisations. 


7. State the number of federal prisoners to whom the 


I* drug EN-1639A was administered subsequent to the date it was firs! 

i J 


' administered to Otis Clay. 


8. State the number of persons, other than federal 


prisoners listed in response to Interrogatory No. 7, to whom the 


drug En-1639A was administered subsequent to the first date that 


it was administered to Otis Clay. 


9. State the effects of the drug EN-1639A on those 


persons described in Interrogatories Nos. 7 and 8, including. 


without limitation, any injurious effects on the health of such 


■ persons, 


10. Describe the federal prisoners to whom the drug EN- 


163ua has been administered at any time, including, without 


limitation, the ages, physical condition and prior history of 


drug use of such persons. 


11. State to your knowledge whether any person to whom 


II 


l 
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"J EN-1C39A has boon administered, in a federal prison or 
■'■■■co, has complained of the effects of the drug KN-1639A 
crib;- the nature of such complaints. 

12. S'ate whether any cardiovascular disorder was ru¬ 
by the medical examination of Otis Clan made by personri"l 
o federril prison at Lexington, Kentucky immediately prior to 
■ ial ad:, inistration of the drug EN-1C39A to him. 

Please t ,-;e notice that a copy of such answers must be 
upon the undersigned within 30 days after service of those 
gatories. 


August 3rd, 1973 


t . ■ ■" ’ -- 

L r- ■ ■ ' ’ 

CARL 0. CALLENDER, ESQ. 
COMMUNITY LAW OFFICES 
176 East 106th Street 
New York, New York 10029 
(212) 369-2007 
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I- » »1>4 


u *4 i; i:n su -a'i district court 


^wU'iilLRN I J. .STRICT U- NLW YUitK TT.S. DISTRICT COURT ■ 

.-.—x FILED 

S.D. ofNEW YORK 


Otie Cloy 


Plaintiff 


Stipulation 
71 Civ 2306 SJR 


United States Surgeon General * / 

ctal. . 7113 /73 

Defendants eicUCL 

-.-....X (&+ J±-/?7J 

^ ^ _ 

IT IS HEREBY STIPULATED AND AGRELD by and 
between the attorneys for the respective parties, that the 
time of the defendants within which to answer or object with 
respect to plaintiffs interrogatories dated August 3, 1973, 
is hereby extended from September 7, 1973, to and including 
the L2th day of October, 1973. 


DATED: NEW YORK, NEW YORK 

September 10, 1973 


SO ORDERED: 






TO: Carl 0. Callender, Esq., 
Community Law Office 
176 Last 106th Street 
New York, NY 10029 


Attorney for Plaintiff 


United States Attorney- 
Southern District of New York 
Attorney for Defendant 


t 







ANSWERS AND OBJECTIONS TO INTERROGATORIES 


UN I TFT) STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

OTIS CLAY, 

Plaintiff, 

-v- 

t 

DR. MARTIN, ot nl., and 
THE UNITED STATES GOVERNMENT, 
Washington, D. C., 

Defendants. 


Defendants, by their attorney, Paul J. Curran, 
United States Attorney for the Southern District of New 
York, hereby answer or object to plaintiff'3 Interrogatories 
dated August 3, 1973: 

1. Yes. 

2. Not applicable. 

3. Plaintiff was one of the two federal prisoners 
who first received drug EN-1639A. Plaintiff received two 
doses. Four other patients received drug LN-1639A in the t 
interim between plaintiff's first and second doses, 

4. None. 

5. The effects of drug EN-1639A are described in 
a published article, "Naltrexone, an Antagonist for the 
Treatment of Heroin Dependence — Effects in Man", Archives 
of General Psychiatry, VoL 28, June 1973, pp. 784-791, a 
copy of which is being provided to plaintiff herewith. 
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(>, To the c.vtent the in format ion requested by 

0 

J.s Ini.• vo t;ory is available to defendants and not 
■ Lie h ' i; will h > provided to plaintiff as soon as the 

• , -*sip/ ! has obtained it. Efforts to obtain it are 

pi. i sently la progress. 

7. At leant 29. 

A. At least 37. 

9. .See answer to interrogatory 5. 

30. Defendants restrict their response to this 
Lorrogatory to the program in which plaintiff was involved, 
* i. parsons involved in that program were in good physical 
i. .ndition, ranged in age from 27 to 53, and had extensive 
histories of narcotic use. 

11. See answer to interrogatory 5. 

12. No. 

hated: New York, New York 
October 26, 1973 

Yours, etc., 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for Defendants 

Ey . HOWARD S. V-v; 

HOWARD S.” SUSS! IAN 1 

Assistant United States Attorney 
Office and P. 0. Address 
U. S. Courthouse - Foley Square 
New York, New York 10007 

, n . Telephone: 212-264-6324 


CAUL 0. CALLENDER, ESQ. 
Attorney for Plaintiff 
Conrraiinity Law Offices 
176 East 106th Street 
New York, New York 10029 





Reprinted from the Archives of General Psychiatry 
June 1973, Volume 28 

Copyright 7973, American Medical Association 
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Naltrexone, an Antagonist for the Treatment 
of Heroin Dependence 

Effects in Man 

William R. Martin, Ml); Donald R. Jadn-ki, Ml); Prior A. Munsky, MI), Ixixington, Ky 


Naltrexone (EN-1639A) is approximately 17 times more potent 
than nalorphine as an antagonist in man. It is virtually devoid of ago- 
nistic activity, including the ability to induce nalorphine-like dysphe 
ric effects Its duration of action is longer than that of naloxone but 
shorter than that of cyclazocine It is effective orally. When adminis¬ 
tered in a dose level of 50 mg/day, it produces a degree of blockade 
of the effects of morphine and heroin that is comparable to that ob¬ 
tained with 4 mg of cyclazocine per day orally. Naltrexone, thus, ap¬ 
pears to be a relatively pure potent narcotic antagonist which is af¬ 
fective orally and which may have utility In the treatment of heroin 
and narcotic dependence 

W hile studying the narcotic antagonist cyclazo- 
cine, it was found that tolerance developed to its 
agonistic activity but not to its antagonistic activity, ll 
was further observed that cyclazocine was orally effective 
and had a long duration of action. These findings sug¬ 
gested tliai it would tie possible to maintain former nar¬ 
cotic dependent subjects on a dose of an antagonist that 
would prevent nareotics from exerting their cuphorogcnic 
and dependence producing effects, and thus provide a cir¬ 
cumstance where both physiological and conditioned be¬ 
havior related to drug acquisition and to relapse could be 
extinguished.' ' Karl;, clinical studies of iaffe and Brill 1 
and Freedman et al" indicated that select patients might 
indeed he helped by narcotic antagonists; however, the un¬ 
pleasant agonistic effects of cyclazocine made stabiliza¬ 
tion on Mocking doses difficult, and the fact that an effec¬ 
tive blockade could lie maintained for only 24 hours with a 
daily oral dose was not only an inconvenience for the pa¬ 
tient hut allowed the effects of narcotics to become mani¬ 
fest by omitting a single dose. In an extensive series of 
studies in man, the narcotic antagonist naloxone was 
found to be virtually devoid of agonistic activity ; how¬ 
ever, it had a relatively short duration of action. Zaks et 

A< t'l'tei! for publication Nov .'tu, ly7‘2 

From flu* N itiohal ln->ti*ute of Mental Health. Addiction Iteoearrh Cen¬ 
ter. Lexington, Ky. Hr, Munsky is now with I«ind»*man Mental Health Con¬ 
i' r. Boston 

Kcprint requests to N'lMII Addiction HcM*»arch Center, t*0 Box '2000, 
Cexinj'tun. KY 10507 (Dr Martin). 


al" have been able, using very large doses of naloxone 
orally, to attain effective blockade of morphine for nearly 
24 hours. It has been the consensus of opinion of investi¬ 
gators that for a narcotic antagonist to lie optimally ef¬ 
fective in the ambulatory treatment of narcotic addicts it 
musl be administered in such a way that its effect would 
have an appreciable duration of action (one week to one 
month), that it should lie devoid of agonistic activity, and 
that it should lie a highly potent compound to permit its 
administration in a depot form. 

Cyclazocine, which has an N-methyleyelopropyl substi¬ 
tution on the nitrogen, exhibited an exceedingly long 
duration of action in man. On the assumption that its 
long duration of action was related to the substitution on 
nitrogen, we felt that it would lie worthwhile to study the 
N-cyclopropylmethyl congener of naloxone Information 
concerning the synthesis of this compound, naltrexone 
(EN-1639A), is available I rum the patent literat ure. Blum 
berg et al 1 " " characterized some of the pharmacological 
properties of naltrexone and conducted toxicolof c studies 
in animals. Their findings indicated ttial naltrexone was 
nearly twice as potent as naloxone as an antagonist, that 
it had only slightly agonistic activity (eg, analgesia), and 
that it had a longer duration of action than naloxone. 

This communication will summarize our findings with 
this compound in man. 

Methods 

These studies were conducted in prisoner postaddicts who vol¬ 
unteered for and gave informed consent to all phases of the 
studies. Prior to participating, all patients had a recent history 
anil physical examination and the following laboratory work-up 
Chest roentgenogram, electrocardiogram, blood tests (red, whit--, 
and complete blood n il counts, differential), sedimentation rate, 
hemoglobin value and hematocrit reading, urinalysis (specific 
gravity, pH, sugar, albumin values and microscopic), serology, and 
serum glutamic oxaloacetic transaminase and serum glutamic 
pyruvic transaminase levels. No patient had signs or a history of 
psychotic behavior. 

In the initial phase 1 studies, 13 patients participated and re- 
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ccie.-l naltrexone in doses ranging from (i.<>1 to sit) mg sidieiitanc- 
ou.sK anil 0.5 to lOo rig orally. In these studies, blood pressure, 
pulse rate, respiratory rate, and pupillary diameter determined 
photographically were measured la-fore and ' t, 1, 2, 3, 1, ft and 12 
hours after the administration of naltrexone An KKG was taken 
prior to and two hours after the drug administration. Patients and 
observers completed the single-dose questionnaire at each obser¬ 
vation |>eriod 

To further determine if naltrexone bad agonistic actions, five 
patient? received, orally, 30 mg of naltrexone in a cherry vehicle 
or the cherry vehicle alone on alternate weeks Observations were 
the same as in the preceding study, except that the patients also 
completed the subjective efieri questionnaire. The diflerences 
between the prctreatinetit and treatment observations for the 
first five hours were summed. The differences between these sums 
for the naltrexone and vehicle treatment conditions were deter¬ 
mined and their significance assessed during a / test. 

The potency of naltrexone relative to nalorphine was assessed 
in five patients by its ability to precipitate abstinence in suhjeets 
dependent on 15 mg of morphine sulfate administered four times 
daily. This method has been previously described. Briefly, a cross¬ 
over de-ign was employed in v\ hich patients received either 0.07 or 
0,11 mg/70 kg of naltrexone or 1ft or 3.0 mg/7<> kg of nalorphine 
hydrochloride at weekly intervals and lb ■ intensity of abstinence 
was assessed. The relative potency and its 9-ft'r confidence limits 
were calculated." 

A comparison of the duration of action n! naltrexone with nalox¬ 
one, both administered sutautancously, wa made in nine subjects. 
Pupillary diameter was measured photographically at 070(1 and 
07:10 in 3.5 foot-candles of light, and 2ft mg of morphine sulfate 
were administered sulicutaneously at OstlO. Naloxone (1 nig) or 
naltrexone (Oft mg) was administered together with the morphine 
or :t, a, and 12 hours before the morphine As a placebo control, sa¬ 
line was administered five hours before morphine Patients re¬ 
ceived one of these nine treatment conditions at weekly intervals. 
The order of the treatments was randomized, and each patient re¬ 
ceived all treatment conditions according to a lulin-square design. 
Following the administration of morphine, pupillary diameter was 
again determined at 0300, 1000, 1100 , 1200, l-’lOo, and 2000. At. 
these times, patients and observers completed the single-dose 
opiate questionnaire' and patients completed a subjective ellect 
questionnaire Ail medications were administered subcutane¬ 
ously in a 0.5-ml volume under double-blind conditions. 

To assess the duration of action of orally administered naltrex¬ 
one, a cherry vehicle wa admin, terod orally at 0mi)O, 1 too, 2000, 
and 02'Hl at weekly intervals over a five-week period to five sub¬ 
jects. At 0800 patients received 30 mg of morphine. For four 
wceV tin- patients received lft mg of naltrexone in one of each of 
the four cherry vehicles (In tin- fifth week none of the four ve¬ 
hicle-, contained naltrexone. On the sixth week the subjects re¬ 
ceived lft mg instead of 30 mg of morphine and no naltrexone was 
administered Hoses of naltrexone were randomized and a latin- 
squar- design employed. Oh - nations were the same as in the 
previously described studies 

The elficary of chronically and orally administered naltrexone 
in antagonizing the elfects of single closes of morphine and pre- 
vi ntirg the development of physical dependence to chronic-ally ad¬ 
ministered morphine was asses-.-d in nin- subjects. In six subjects 
naltrexone was administered orally at OK0H and I MOO in a dose 
level of lft mg twice daily. In one additional subject, die dose level 
was 25 mg twice daily. In two objects, naltrexone was adminis¬ 
tered orally once daily in a dove level of 50 mg at 12110 During the 
control period, a cherry vehicle vva^ administered and the effects 
of 15 and 30 mg of morphine on pupils and subjective state were 
assessed Naltrexone in cherry syrup was substituted for the ve¬ 
hicle and patients were brought to their maintenance d-ise within 
several day-. When path nts had achieved their maintenance .lose 
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levels, two or more tost doses of morphine were administered sub¬ 
cutaneously at 0500 and tlvir elfects on pupillary diameter-and 
subjective state weit- assessed as described in the pr.woiling 
study. 1‘atients were then given morphine four times daily in in¬ 
creasing dose levels until a stabilization dose of 240 mg/day was 
attained. They attained their stabilization dose by the sixth day, 
were maintained on this dose l.-vcl for 11 days and then abruptly 
withdrawn from morphine while continuing to receive naltrexone. 
Ten days after withdrawal from morphine, naltrexone was discon¬ 
tinued by the substitution of the cherry vehicle. The intensity of 
the abstinence syndrome was a. • e.- a-d using the method of Him- 
melsbach.' During this phase of the study, routine observations 
of vital signs as well as signs of abstinence were made three times 
daily, and patients and observers completed chronic-dose ques¬ 
tionnaires (Figs 1 and 2) daily, lie-spouses to question ft have not 
been analyzed and sign and symptom scale scores have not been 
developed; thus, these data will not he reported. 

Results 

Dose Ranging of Naltrexone.—Most of the 11 subjects 
who received naltrexone subcutaneously (0.01 to 80 mg) 
identified it as a "blank” and reported that it produced ci¬ 
ther no subjective changes or relaxation, which is a com¬ 
mon response following the administration of a placebo. A 
few subjects reported that they stretched or yawned fol¬ 
lowing its administration. One subject bad symptoms and 
signs such as scratching, talkativeness, and "coasting” fol¬ 
lowing 2 and 2ft mg of naltrexone, and Doth observers and 
the subject thought that an opiate had been administered. 

/ nother patient who received 70 mg of naltrexone became 
nauseated and irritable, had racing thoughts, and saw 
Disney-like characters when his eyes were closed Me slept 
well the night after he had received the drug; however, the 
following night he had a panic reaction which was related 
to a chest pain. Findings of a physical examination and 
EK(i were normal at this time except for an increase in 
respiratory rate and some tremulousness. The panic reac¬ 
tion subsided after the administration of 100 mg of pento¬ 
barbital sodium intramuscularly. Another 50-year-old pa¬ 
tient who had received, at w eekly intervals, 0.1 and 0.2 mg 
doses of naltrexone suffered a coronary 5'ft days after re¬ 
ceiving his last dose. Most pate nts who received naltrex¬ 
one orally reported no change; however, two patients be¬ 
came sleepy and identified naltrexone as a barbiturate. No 
KKG changes were seen following naltrexone adminis¬ 
tration. There was a trend for blood pressure to be ele¬ 
vated and pupils to be constricted. 

To further determine whether naltrexone hail agonistic 
activity, 30 mg/70 kg was compared with the cherry ve¬ 
hicle. The results of this experiment are summarized in 
Table 1. As can lie seen, naltrexone significantly increased 
diastolic blood pressure and decreased body temperature. 
Pupils were slightly constricted. Subjective changes that 
were reported were not ditferent from those reported un¬ 
der the placebo condition 

Relative Antagonistic Activity.— Naltrexone is approxi¬ 
mately 17 times more potent than nalorphine in precipi¬ 
tating abstinence in patients dependent on 60 mg of mor¬ 
phine a day (Fig 3). 

Duration of Action.— Figure t compares the duration of ac¬ 
tion of subcutaneously administered naltrexone (0.5 mg) 
And naloxone (1.0 mg) in blocking the effects of 25 mg of 
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ANSWER AI.I. QUESTIONS ACCORDING TO HOW THIS DRUG IS AFFECTING PATIENT TODAY. 

1. Has the patient shown n drug effect today? Yes- No- 

2. Does its effect resemble any of the following drugs? Check one or more. 


a. Dope (heroin) 
h. Barbiturate (goofball) 

c. Cocaine 

d. Amphetamines (speed, 

benny, Methcdrine) 


e. Marihuana (pot) 

f. LSD 

g. Thorazine 

h. Miltown and 

Librium 


3. Does the patient like its effects? (Check one) 

a. Dislike _ 

b. Don't care one way 

or the other _ 

c. Slightly - 

d. Moderately _ 

e. A lot _ 


4. Is the patient hooked? 


Yes. 


No. 


T. Have you observCtLany of the following signs in the patient today? 

»* • ’ ... r\_* •_ 


a. Relaxed 

b. Tired 

c. Anxious 

d. Nervous 

e. Drunk 

f. Depressed 

g. Disheveled 

h. Unfriendly 
i Primping 

j. Vomiting 

k. Suapboxing or 

rapping 

l. Stays to himself 


6. Is the patient kicking? 




Yes 


7. How do you think the patient feels? 

a. Very good _ 

b. Good _ 

c. Average _ 

d. Slightly bad _ 


Fig 1 -Chronic dosage attitude questionnaire (aide's rating) 


m. Driving 

n. Coasting — 

o. Nodding — 

p. Sleepy _ 

q. Scratching — 

r. Uncooperative — 

s. Rides the bed _ 

t. Complaining — 

u. Can't sleep — 

v. Irritable — 

w. Moody — 

x. Stays close to 

ward 

y. Room disorderly — 

No_ 


e. Moderately bad 

f. Rad 

g. cry bad 


;ar> 
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Date__ 

Name__No_Drug_Study_ 

ANSWER A1.1 QUESTIONS ACCORDING TO HOW THIS DRUG IS AFFECTING YOU TOD AY. 
1 Have you felt a drug effect during the last 24 hours? Yes_No- 


Does its effects resemble any of the following drugs? Check one or more 

a. Dope (heroin)_e. Marihuana (pot) 

b. Barbiturate (goofball) 

or alcohol_f. LSD 

Cocaine_g. Thorazine 


c. 

d. 


Amphetamines (speed, 
benny, Methedrine) 


Miltown and 
Librium 


3. Do you like the effects? Check one 

a. Dislike _ 

b. Don't care one way 

or the other _ 

c. Slightly _ 

d. Moderately _ 

e. A lot _ 


4. Are you hooked? 


Yes 


No 


5. Have you had any of the following feelings or symptoms or symptoms during the last 24 hours? 
Check the ones you have had. 

Relaxed _m. 

Tired_n. 

Anxious _ o. 

Nervous _ p. 

Drunk q. 

Pins and needles_r. 

Rush or flush _ s. 

Cold or chills_t. 

Joint, bone, muscle u. 

or back pains v. 

Snapboxing or rapping_w. 

Nausea or vomiting _ x. 

Feel hot _ 


Driving 

Coasting 

Nodding 

Sleepy 

Skin itchy 

Stomach cramps 

Diarrhea 

Gooseflesh 

Can’t sleep 

Irritable 

Weak 

Nervous or 
jumping stomach 


0. Are you kicking? 

7. How do you feel? 

a. Very good 

b. Good 

c. Average 

d. Slightly bad 


Yes 


No 


e Moderately bad 

f. Had 

g. Very had 


(ig 2 -Chronic dosage attitude questionnaire (patient s rating) 
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Table 1.—Effects of Naltrexone (30 mg orally) on 
Physiologic Changes and Subjective State 1 ' 



Vehicle 

Naltrexone 

Difference 

Systolic blood pressure 

23.4 

51.1 

27.7 

Diastolic blood pressure 

1.6 

31.6 

30 0 ” 

Pupilary diameter 

2.6 

1.0 

1.6 

Temperature 

2.1 

1.0 

1.1 •“ 

Puise rate 

9 6 

12.4 

2 8 

Respiratory rate 

6.2 

1.0 

5 2 

Opiate signs 

4.6 

3.2 

1.4 

Opiate symptoms 

0.2 

2 0 

1.8 

Liking—observers 

1.2 

1.2 

0 

Liking—patients 

0 

0 

0 

LSD’ 

26.4 

27.3 

0 9 

MRGf 

0 

1.2 

1.2 

PCAG* 

25 6 

23.2 

2 4 


• Each value is the mean, for five subjects, of the sum of the differ¬ 
ences between the mean control value and the treatment values or the 
sum of observations for the first 5 hours after drug administration. 
The superscripts indicate those differences that were statistically sig 
mficant at the ,0b level 

t LSD is the LSD scale; fviBG is the morphine-benzadrine group 
scale which measures feelings of euphoria and well being; and PCAG 
is the pentobarbital-ch'orpromazine-alcohol group scale whrh mea¬ 
sures feelings of apathetic sedation.’ 


Fig 3 —Potency and 05 % confidence limits of naltrexone relative 
to n i'jrphirie in precipitating abstinence in six subjects dependent 
nr 60 mg ol morphmr daily Relative potency and confidence limits 
are e«pressed as mg naltrexone equivalent to 1 mg of nalorphine. 



Symptoms Signs 



M3G Pupil* 



Fig 4 —Comparison of time action courses of naloxone and nal 
trexone in antagonizing pupillary constrictive and subjective 
changes produced by morphine. Solid dots and horizontal lines indi¬ 
cate effects of 25 mg/70 kg of morphine. Triangles indicate effects 
of naloxone (1 mg) administered with morphine, and 3, 6. and 12 
hours before. Crosses indicate alterations in morphine effect pro 
duced by naltrexone (0.5 mg), administered with or 3, 6. or 12 tiours 
before morphine Each point represents mean of sum of responses 
or differences between responses obtained during first five hours af 
ter administration of morphine 
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Fig 5 —Effects of orally administered naltrexone (15 mg) on re 
sponse to 30 mg of morphine administered subcutaneously Nal 
trexone was administered 6. 12. 18 and 24 hours before morphine 
Open circles on ordmant indicate effects of 30 mg closed circles of 
15 mg of morphine Each point represents mean of sum of scores or 
differences obtained for first five hours after administration of mor 
phine in five subjects 


Table 2—Effects of Chronically Administered Naltrexone 
(15 mgTwice a Day Orally) on Subcutaneously 
Administered Morphine' 1 


Control 

Naltrexone 

Dose of Morphine (mg) 

15 

30 

50 

100 

'eel effect—parents 

2.4 

4.9 

0.4 

0 7 

Teel effect—observers 

5.9 

5.7 

6 3 

3.3 

Identification—patients 

i :i 

3 5 

0 

0 

Identification--observers 

5.6 

5 7 

5.1 

3.3 

Symptoms 

2.6 

19.6 

0.3 

0 / 

Signs 

12.7 

20 4 

15 7 

11.4 

Liking—patients 

2 5 

9.7 

0 

0 7 

Liking—observers 

6 6 

11 6 

7.3 

4 9 

MBG scale 

4 3 

14 0 

2 9 

2.6 

Pupils 

8 6 

9 8 

19 

4 2 


‘ Each value represents the mean, for six subjects, of the sum of 
responses for the first five hours after the administration of morphine 
for subject re responses. For pupils the mean is for the sum of the 
differences between the mean control value and the observations for 
the five hour period following the administration of morphine 


morphine. These dose levels were adjudged to he eijuipo¬ 
tent on the basis of their ability to precipitate abstinence. 
In subjects dependent on 240 nig of morphine, naloxone 
was seven times as potent as nalorphine/ Recent esti¬ 
mates of naloxone’s potency relative to nalorphine in sub¬ 
jects dependent on 60 mg of morphine indicate that it is 
ten times as potent as nalorphine"; thus, naloxone would 
be estimated to be O.G times as potent as naltrexone. As 
can be seen, the degree of blockade produced by nultre s- 
one was greater than that of naloxone at all times and the 
half life of naltrexone blockade was at least twice that of 
naloxone. 

The blockade produced by a single 15-mg oral dose of 
naltrexone is evident six hoars after administration, be¬ 
comes maximal by 12 hours, and persists for over 24 hours 
(Fig 5). 

Blocking Action of 15 and 25 mg of Naltrexone Adminis¬ 
tered Chronically. -As can he seen from Table 2, by all 
measures the effects of 100 mg of morphine in subjects re¬ 
ceiving naltrexone, 15 mg twice a day orally, were less 
than those of 15 mg of morphine in these subjects prior to 
receiving naltrexone. Observers and subjects were not 
able to differentiate 50 and 100 mg of morphine in pa¬ 
tients receiving naltrexone; however, the effect of these 
doses was distinguishable on pupils. Similar observations 
were made in subjects receiving 50 mg of naltrexone 
daily. The pupillary data suggest that. 15 mg of naltrexone 
administered twice daily attenuates the effects of mor¬ 
phine by a factor of 20. Fig 0 illustrates the effects of 
chronically administeml morphine (240 ing/day) in pa¬ 
tients receiving naltrexone (30 and 50 mg a day orally) as 
assessed by the modified chronic-dose questionnaire Only 
one subject identified his medication as a narcotic and 
then only on two occasions. Six of the patients did not rec¬ 
ognize or identify effects of the medication, while the 
other three on various occasions identified their medica¬ 
tion as a barbiturate, amphetamine, chlorpromazine, or a 
minor tranquilizer (meprobamate or chlordiazepoxido). On 
some days these patient: made several different identi¬ 
fications. In contrast, the observers commonly identified 
the drug as a narcotic even through the third day of with¬ 
drawal. Whereas the observers thought the patients liked 
the medication and that it made the patients fuel good, 
the patients reported a mild aversion toward morphine. 
At least a partial explanation of this disparity wa due to 
the fact that some patients experienced mild abstinence 
symptoms shortly following the ingestion of naltrexone 
and thought they wei" "kicking." When morphim was 
withdrawn, about 50'. of the patients recog nixed that 
they were abstinent. Although the observers thought all 
patients were "hooked" and abstinent when morphine was 
withdrawn, they did not recognize that the patients were 
kicking until the third day of abstinence. Although pa¬ 
tients reported that they felt slightly to moderately had 
when they were withdrawn, they did not appear sick. 

Figure 7 illustrates the intensity and time course of absti¬ 
nence in patients dependent on 240 ing/day of morphine 
who had been treated with naltrexone and eyelazocine, as 
well as a group of untreated patients." As can l»e seen, 
both the 30 and 50 mg daily dose- of naltrexone markedly 
attenuated the degree of abstinence and dependence The 
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:t Comparable degree of blockade 

Comment 

Naltrexone is a |»itnnt nttmotin antagonist In man it 
appears to bo 17 times more potent than nalorphine, which 
would make it approximately twias potent as naloxone. 
These findings agree well with those reported by Hlum- 
herg et al" ' in rats, mice and rabbits. Iri the morphine- 
dependent dog, naltrexone i 2 5 (I K to 3.K) times more po¬ 
tent than naloxone in precipitating abstinence. Further, 
it., duration of action is appreciably longer than that of 
naloxone mi tunn Hlnmberg and Hay ton" reported that 
naltrexone had a slightly longer duration of action than 
naloxone in rodents. The fa I that the methyleyrlopropyl 
substitution on th<• nitrogen markedly enhances the dura¬ 
tion of antagonistic action of this oxymorphone antago¬ 
nist is similar to the observations made with the similarly 
substituted benzontorphan cyela oeiae, suggesting that 
the congeners with the N-methyleyelnpropyl moiety are 
metabolized or distrihuted ipiito dilferently in man than 
they are in rodents and the dog.' Finally, naltrexone is 
effective orally in man as an antagonist in modest (lose 
levels (.10 to 50 mg/day). Much larger doses of naloxone 
(up to 3,000 mg/day) are required to produce a comparable 
level of blockade.’ Indeed, 50 mg of naltrexone a day 


orally produces a level of antagonism in preventing tli“ 
development of physical <b pendenee on morphine in man 
that is comparable to that produced try 1 nig orally a day 
of cyclazocine 

If naltrexone has agonistic activity of either the nalor¬ 
phine type nr morphine type, they are minimal. In dose 
levels that are adequate for blockade, patients have not 
reported subjective changes that are different than those 
seen under placebo conditions. On (lie other hand, 30 mg 
orally of naltrexone produced a significant increase in 
diastolic blood pressure and perhaps some pupillary 
constriction. 

Pduinherg and Payton" have reported that naltrexone 
has liminal analgesic action in the rat, but not the mouse, 
using the phenyhpiinone writhing lest We have not been 
able to detect significant agonistic action - of naltrexone 
in the chronic spinal dog ami if they are pn sent, they are 
highly variable. As indicated, only one patent who re¬ 
ceived 70 nig of naltrexone subcutanemi ay exhibited a 
syndrome which resembled in any way the type of |»sy- 
chotomimctic and dysphoric reactions seen with cyclazo- 
cine and nalorphine. It is within the realm of possibility 
that naltrexone can be partially metabolized *o an active 
compound by some species and individuals 

In some patients, the administration of naltrexone, par¬ 
ticularly large doses, evoked reports of yawning and 
stretching. It is not known whether these signs arid rc- 
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port* an* meaningful actions of naltrexone or are signs of 
precipitated protracted abstinence. 

No change in signs or symptoms was seen when nal¬ 
trexone was discontinued following its chronic adminis¬ 
tration at either the 30 or 50 mg daily dose level. When pa¬ 
tients were stabilized on both naltrexone and morphine, 
i, the patients indicated an unplesant state to which they 
expressed a slight aversion. This observation demon¬ 
strates that the chronic administ -ation of naltrexone ef¬ 
fectively antagonizes the euphorogenie effects of mor¬ 
phine Two factors may contribute to the patients’ 
negative reaction to the administration of both nal¬ 
trexone and morphine chronically: (1) When subjects were 
stabilized on morphine, the ingestion of naltrexone would 
precipitate mild signs and symptoms of abstinence which 
would become manifest within 15 to 30 minutes and would 
subside over the following hour. (2j The fact that the pa¬ 


tients did not experience euphoria with the adminis¬ 
tration of morphine was a disappointment to them. . 

It would appear that a single daily dose of naltrexone 
does not provide quite the same sustained level of block¬ 
ade that is attained with cydazocine; however, this proba¬ 
bly would he of little clinical significance since it is un¬ 
likely that patients would wish or be able to use the 
quantity of narcotics chronically on the street that were 
employed in this study. Further, the lack of agonistic ef¬ 
fects of naltrexone may he in most treatment conditions 
more than an offsetting advantage. Because of its potency 
and longer duration of action and oral effectiveness, nal¬ 
trexone haa definite advantages o\er naloxone in the 
treatment of heroin dependence. 

A preliminary report of these (lata was presented at the 74th annual 
meeting of the American Society for Clinical P ; srmacolngy and Therapeu¬ 
tics, New Orleans, March 23, 1973. 
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UNITED STATES DISTRICT COURT 
SOUTHERN' DISTRICT OF NEW YORK 


[STRICT 


UKS1 




OTIS CLAY, 


Plaintiff, 


DR. MARTIN, et al., and 
THE UNITED STATES GOVERNMENT, 
Washington, D. C., 

Defendants. 


fitjo) /7 m 

: 3 ° yd' 


71 Civ.^2306 S.J.R. 


: FUR THER ANSWE R S TO 
INTERROGATORIES 


Defendants, by their attorney, Paul J. Curran, 
United States Attorney for the Southern District of Hew 
York, hereby provide further answers to plaintiff's 
Interrogatories, dated August 3, 1973» without waiving any 
objection to said Interrogatories: 

1. In response to interrogatory 6 and further 
response to interrogatories 5 and 9 defendants herewith 
provide to plaintiff copies of the following publications 
relating to drug EN-1639A; 

(a) Narcotic Antagonist Studies with EN-1639A. 


etc. 


(b) Analgesic and Narcotic Properties of HoroxyEor- 


phone Derivatives 

(c) Characterization of H-cyclopropylmethyl-7» 
8 -dihydro-llJ-hydroxynornorphine-IiCl, a narcotic antagonist 










(d) Human Metabolite of Naltrexone etc. 

(e) Characteristics of the Blocking Effects of 


EN-1639A etc. 

Dated: New York, New York 

November 16, 1973 



Yours, etc. 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for Defendants 

. . ., ' * * *vl 

_ \ ‘ . ' _ r N 

HOWARD S. SUSSMAN 

Assistant United States Attorney 
Office and P. 0. Address 
United States Courthouse 
Foley Square 

New York, Mew York 10007 
Tel: 212-264-632*1 


TO: CARL 0. CALLENDER, ESQ. 

Attorney for Plaintiff 
Community Law Offices 
176 Fast 106th Street 
New York, New York 10029 





137 . .v GOMST STUO! c*> -Viri EN-1639A ('«-•, rClOPROPYl- 

Me TUI l'.. \ ’' ■. -.PhO-it MYO* ..O'MOl) . Harold diur'Oerq ard 

ii. ’ ./ton. £ndo Labors tor Ie», Inc. ,~u~> v d-n Cl ty, M.Y. 
TidJJ, .;S•• 
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In r.«rccj;ic antagonist studies In Hen, rats, and rabbits, 
EN-lC3>A (‘l-cyclopfopylr^thy Irqroxyrnorphor e MCI) is about y 
wwico i>j active as nalcxcnt* (.i-al lylnoro*/.-orphone) HC1 bv 
S.C. Injection, aid sli^.tly longer-acting. However, £fl-1629A 
sho-s slight accnist action, ai indicated by limited analgesic 
activity S.C. cn the ylouinone test in rats, wnereas nal¬ 
oxone Cg-'s not. Orally £.’t-Ir>39A is abo.it 3 tiroes as active as 
and about 3 tir~*s a* Imp acting as naloxcne in narcotic an- 
tagom c n in rats. tM-lGy •* ms now been cc-pared also with 
the potent veterinary narcotic antagonist, dipr»*norohint hC\ 
(85050). In the S.C. prevention of oxyr-orpr.ane (08) Straub 
tall In nice, EN-1639A and M5050 were essentially equal, with 
£D5C + S.T. values of: FM-1 o39A .0133 ♦ .0037, 85050 .0118 ♦ 
.0020 sg/\n. Sy counter i..tion of 08 narcosis S.C. In rats,*" 
they were also equal, EuiO - S.C. figures being: EN-1639A .0C3 
*_ .C01, .034 ♦ .00/ i.-j/icg. likewise, in oral counter¬ 

action of CM r.arcosTs 1. rats, L.*I-1639A and :*50SO were equal 
In activity and duration n: action. In the phenylquinone test 
for analgesia in mice, 85O50 was Inactive, like naloxone and 
EN-1639A. However, In the ohenylqginone test In rats 85050 
showed llpitcd analoesic a jurist action SC., like EN-1639A, 

In contrast to the "purer” antagonist, naloxone, which shewed 
no ana 1 fj»*> ic or agonist action. The limited analgesic activ¬ 
ity of 85050 In the rat *as counteracted by raloxont. 


In: Fifth International Congress on Pharmacology, 
Abstracts of Volunteer Papers. The Congress, 
1972, p. 23. 


71. Analgesic and Snrcntic Antagonist rropertie* of Noroxtpnorplwne Derivative*. H. Blum- 

1 H ..C, II. B. Dayton, and P. S. Wolf, Enilo I. iboratories, Carden City, New York. 

Ox> morphone, or 1 - 1 -hydroxydihydroinorphiiione, is a i>otcnt narcotic analgesic. However, 
tlic V-allvl derivative, naloxone, is a potent narcotic antagonist tliat is about 15-30 times as 
active as the widolv used nalomhine in both annuals and man. Three newly synthesized denva- 
lives of noroxvmorphone have now been investigated for analgesic activity by the phenylquinone 
writhing test’in ruts and for narcotic antagonist activity by the counteraction of oxymorphone 
narcosis in rats. The compounds were injected subcutaneously as the water-soluble hydro- 
chlorides. .V-3',3’-DiiU' thylallylnoroxymorphone was a moderately active analgesic, and about 
onc-lulf as active as nalorphine as a narcotic antagonist. N-Cyclopropylmethylnornxymorphone 
lud limited effectiveness as an analgesic, hut was an extremely potent narcotic antagonist, 
alxiut 59 times as active as ...alorphine. N-Cyclobutylmethylnoroxymorphone was a potent 
analgesic and at the same time a potent narcotic antagonist, being about 5 times as active 
a< nalorphine. It is interesting that the analgesic activity of the three new narcotic antagonists 
could he counteracted by the other narcotic antagonist, naloxone. iV-Cyclopropylmethylnoroxy- 
morpheme appears to he one of the most potent narcotic antagonists derived from the morphine 
and morphinone chemical series. j 


Toxicol. Appl. Pharmacol. 10:406, 1967. 
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.A uyricon SocU;tij for Clinical Pluirin(iCo!oyjj ai)(l Therapeutics 

Clinical Pr.arnacology and Tnerapeutics: 

Vol. 14:(1) 142, 1973. j 


Clinicnl 1’harmaculony 
and 7 litrnptulict 


Char icten/.ation of N cyd opropy line thy 1- 
7,.SdiIi> <lro-l4-h ; tlroxynorinorplimo 1ICI, 
a narcotic antagonist. ML li. Martin, 
M.D , and D. P. J vsinski. M.D., NIMH 
Addiction Research Center, Lexington. 

This antagonist, EN-l(i39A, was investigated 
in mm as j’.ut of an cilort to obtain a ]»ot»*nt 
long-lasting narcotic antagonist devoid of un¬ 
desirable side effects, which would have utility 
in tin: treatment of heroin addicts. The potency 
of EN-1G39A (0.07 and 0.14 nig/70 kg) as 
a morphine antagonist in comparison with nalor¬ 
phine ( 1.5 and 3.0 nig/70 kg) was assessed 
by its ability to precipitate abstinence in patients 
dependent on 00 nig of morphine a day. EN- 
1659 A was fouiul to be 17 times more potent 
than nalorphine. The duration of action or both 
EN-1639A (0.5 ing/70 kg) and naloxone (1.0 
mg/7C kg) was assessed by administering these 
antagonists subcutaneously with and 3, 6, and 
12 hours prior *o 30 mg of morphine. EN-1639A 
has a longer duration of action than naloxone 
but not as long as cycla/ociue. EX-1639A (15 
mg) administered orallv antagonized morphine 
(30 mg) lor over 24 hours. Further, when E\- 
1G39A was administered chronically either in dose 
levels of 15 or 25 mg twice daily orally or once 
daily orally in a dose of 50 mg, it markedly 
attenuated the degree of physical dependence 
produced by the chronic administration of mor¬ 
phine (GO mg q.i.d.). These dose levels of EN- 
1639A were not associated with undesirable side 
effects. EN-1G39A appears to have potential for 
the treatment of heroin dependence. 


I’hl’/I.VFT. Decreases in diastolic pressure, and 
increases in systolic and pulse pressure were the 
same for both doses, and mean blood pressure 
dropped only slightly. Saline infusion resulted 
in no significant changes, both inethoxarninc and 
isoproterenol caused nearly equal increases of 
100% (for the low dose) and 150% (for the 
higher dose) in peripheral renin activity, as 
measured by radioimmunoassay. Thus, both alpha 
and beta stimulation resulted in similar renin 
release, suggesting a lack of receptor or hemo¬ 
dynamic sjreciKcit' of renin response. 
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HUMAN METABOLITE OF NALTREXONE (N-CVCLOl'ROPYLMETHYUiOHOXYMOSPHONE) 
WITH A NOVEL C-6 ISOMORPillUE CONFIGURATION 
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(Received in USA 18 April 1973; received in UK for publication 4 June 1973) 

Naltrexone I (1) like naloxcne II (2) has been reported to be a potent narcotic antago¬ 
nist with little or no agonistic effects. Since naltrexone is more potent than naloxone and 
has a greater duration of action in nan (3) and in rodents (4) it was felt that its mode of 
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metabolism and rate of excretion of metabolites were of interest as possible explanations of 
the., differences. Naloxone has been reported to be metabolized in man by glucuronldate con¬ 
jugation (5) N-dealkylation (6) and reduction of the C-6 carbonyl to form K-allyl-7.8-dihy- 
dro-14-hydroxynontorphine (6). No metabolic data has been reported for naltrexone. 

The subjects in this study were healthy, adult, male federal prisoner volunteers; all 
sre former narcotic addict, who were incarcerated ot the NIMH Addiction Research Center st 
the tire of the study. Urine from two subject, receiving 50 «g/day of naltrexone orally for 
approximately six weeks (and free from other drugs) was collected ad lib and every eight 
hours for two days. Three subjects received a single oral dose of naltrexone, 50 mg, and 
urine was collected as described above. 

Urine samples from the chronic subjects which were richest in metabolite (as monitored 
by tic comparison with authentic III) were extracted with chloroform after adjustment of 
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„ „ .»dl,. ~d " ■* 

b ..„ „.!*». Prep.ratlv. ... .1 lb. .... «. Ill (—1™ "» "“«* 

„..:dl..h,U.l.. 14:11 I.U...4 by .1.110. .. C.1-. «,P" 1= »b.i «1- .1»"i.-~l—'"- 
.„h .™.U (11) .... ■ ..b....« -lb 
spray .. . .U>1. .P«t "» »««> °‘ “ “ b " 

.„h d„ hydro... chloride .... • <l«ffj — P—H«*“ »“ ”“ h *"*' 

1,1.1 (.0.2 .,1 (11. SllyUllo. .1 • ..mo. "I lh. “lobolU" >” ”‘ rt ,SI ' A ll “ 

(1, 1. .c.toallrll. (1.1) U. . ...LI Lb. -I 1»"S «« »»■ ““ b » ” “ 

«..o« c * a 97 Scave a major peak with uncortected 
(3Z OV-17 on CCQ, 2 n» * 6 ft. glass, 270 C. f.l.d. 275 « gave maj 

R t - 5.10 nln. for the metabolite and 5.55 min. for III (9). 

•- Spectral data on the metabolite. I and III are given in the Table. The excitation and 
emission spectra of' the metabolite and III indicate a similar but nonidentical structural re¬ 
lationship. The lack of a carbonyl absorption coupled with the molecular weight of 343 for 
the metabolite support assignment of structure IV. the C-6 epluer of III. 


Spectral Characteristics of the Metabolite. I end III 


Metabolite 


247, 277. 318 
417 


M*343(100) 

**-41(43) 

K*-55(23) 


249, 278, 320 
427 


**343(36) 
**-41(16) 
M + -55(10) 


3450(OH) 
\730(C»0) 

M + 341(9) 

**-41(37) 

**-55(31) 


Type of Analysis 
a 

Fluorcsence 
Excitation (tin) 
Emission (nro) 

Infrared b (cm - ') 
Mass Spectra 1 


* Values represent X max. un '°"*^ s^urated"!.! th'aroonla), ‘ sprayed 

"th ferri-ferrocyanide* reagent (10) a d eluted with pH 9 phosphate buffer. 


c Molecular Ion K* (Z abundance), 70 eV. 

4 Mo fluoreeence obser ved under these conditions. ___ 

,. . ,,~ r .( lh. C-6 conU.ur.llo. .« .«PhI~ d.rlv.llv.. S.,„.l. JSJl- «« “» 

„.,l„d. ,h.i 14 -hydroryrod.ln. b. b.r.hydr.d. ..dele »< 

dr.„..d.l.».> h.d lh, C-6 cod.lo. ... (.-hydro..) .lb~ ’ f 
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cci r rw .• IVO a quantitative yield of codeine (12). In addition Weis and Daua (13) reported 
rh ,t ■ ••<>• dride reduction of dlhydro-14-hydroxymorphinone gave dlhydro-14-hydroxyraorphlne 

wit v Indication of the C-6 epiraer. In the present study sodium borohydrlde reduction 

of i ' : .th.’.nollc dluxane resulted in a quantitative yield of III confirming the C-6 mor¬ 
phine : figuration of III. 

In t-.'.ur to confirm the structural assignment of the metabolite as IV its reactivity vas 
compared to that of III in the Oppenauer reaction. Rapoport, et al . (14) reported in a study 
of di'.. ra alcohols of morphine origin in the Oppenauer reaction that the cls- alcohoi (C-6 
o-hydri /) is mors easily oxidized than the trans (C-6 6-hydroxy) and concluded that the ef¬ 
fect v.vs likely due to presence of sterlc hindrance of the a-substituent to the formation of 
the pseudo-ring in the case of the trans alcohol vs the els. Oxldatloa of III and metabolite 
with aluminum lsopropoxlde and cyclohexanone in refluxing benzene (3 hr.) gave 201 and 02 
yi«'d ct I respectively. Under forcing conditions (potassium tybvtoxlde and benzophenone in 
refluxing toluene for 3 hr.) Ill and the metabolite were oxidized co I in yields of 99X and 
742. The conversion of the metabolite to 1 establishes the link between tha C-6 eploera and 
confirms the structural assignment of the metabolite as IV, The metabolite also was found in 
the urlre of the single dose subjects. 

Thi 9 is the first reported example of metabolic reduction of a morphine related compound 
to a metabolite with the C-6 isomorphlne configuration. Studies are being continued to as¬ 
sess Che pharmacological implications of this metabolite. 

Acknowledgements . The author would like to thunk Ur. S. T. Teh for helpful discussions. 
Samples of I, II snd III were kindly provided by Endo Laboratories, Inc., Carden City, New 
York. An additional sample of III was provided by Dr. E. L. May, National Tnatitutea of 
Health, Eethesda, Md. , 
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Several years ago while studying the narcotic antagonist 
cyclazoclne,^it was found that tolerance developed to its 
agonistic activity but not to its antagonistic activity. 


It was further observed that cyclazoclne was orally effective 
and had a long duration of action. These findings suggested 

i 

that it'would be possible to maintain former narcotic dependent 
subjects on a dose of an antagonist that would prevent narcotics 
from exerting their euphorogenic and dependence-producing 
effects, and thus, provide a circumstance where both physio¬ 
logical and conditioned behavior related to drug acquisition 
and to relapse could be extinguished. Early studies of Jaffe 
and Brill (1966) and Freedman et al. (1967) indicated that 
select patients might indeed be helped by narcotic antagonists; 
however, the unpleasant agonistic effects of cyclazoclne made 
stabilization on blocking doses difficult,and the fact that 
an effective blockade could be maintained for only 24 hours^ 
with a daily oral dose was not only an inconvenience for the V 
patient but allowed the effects of narcotics to become manifest 
by omitting a single dose. In an extensive series of studies 
in man, the narcotic antagonist naloxone was found to be 
virtually devoid of agonistic activity (Jasinski et al,, 1967); 
however, it had a relatively short duration of action. Fink 
et al. (1968) have been able, using very large doses of 
naloxone, to attain effective blockade of morphine for nearly 
24 hours. It has been the general consensus of investigators 
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Ci ich as Jaffe, Freedman and Fink that for a narcotic 

. 1 k 

antagonist to be optimally effective in the ambulatory treat- 
-ent of narcotic aadlct 3 it must be administered in such a 
way that its effects would have an appreciable duration of actlc 
(one week to one month), that it should be devoid of agonistic 
activity, and that It should be a highly potent compound to 
permit its administration in a depot form. 

Cyclazocine, which has an N-methyl substitution on the 
nitro^'.n, has exhibited an exceedingly long duration of action 

1 t 

In man. On the assumption that lt 3 long duration of action 
was related to the substitution on nitrogen, we felt that it 
would be worthwhile to study the N-cyclopropylmethyl congener 
of naloxone. This compound, EN-l6p9A, was synthesized in the 
research laboratories of Endo Pharmaceuticals (Blumberg, 

Pachter and Matossian). Blumberg ejt ai_. ( 1967 ) briefly 
characterized some of the pharmacological properties of 
EN-I 639 A and have subsequently intensively studied the compound 

1 

in animals. Their findings indicated that EN-I 639 A was nearly 
twice as potent as naloxone as an antagonist,- that it had 
only slightly agonistic activity (e.g., analgesia), and that 
It had a longer duration of action than naloxone. 

The preliminary results reported in this communication 

i 

will summarize our findings to date with this compound 

l 

in man. j 

• 1 1 ; , 
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Doae ranyl r^ 

Dose levels fromO.01 Co 80 mg of EN-1639A subcutaneously 
and0.5 to 100 mg orally were studied In 10 aubjec-u. A variety 
of subjective effects were reported which Included turning of 
the stomach, nausea and In one Instance vomiting, tiredness, 
relaxation, sleepiness, coasting, a syndrome to which the 
patients refer as the "stretches" In which they yawned and 
stretched, racing thoughts. Irritability, and an anxiety 
reaction in one patient who received 70 mg of EN-l 6 39 A subcu¬ 
taneously. Another patient who received 80 mg of EN- 1639 A’ 
subcutaneously reported no changes. Regression analysis^ 
for a variety of parameters revealed that only pupillary 
constriction was related to dose; however, there was a trend 
for blood pressure to be somewhat elevated. In a study of 
5 patients In whom the effects of 30 mg of EN-1639A adminis¬ 
tered orally were compared with the effects of a comparable 
placebo. It was found that diastolic blood pressure was 
elevated approximately 5 or 6 mm, and this difference was 
statistically significant. There was also a very small but 
statistically significant fall In body temperature. In 
apparent contrast to the dose run-up, EN-1639A did not cause 
a statistically significant degree of pupillary constriction. 

t * 
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ilatriva potency of EN-I639A ;ln man 


- 0 t.-r.cy of K?i-l6jJ9A in precipitating abstinence in 
ohysically dependent on 15 mg of morphine adminlc- 
, V;3S studied in 5 patients. Doses of 0.7 and 0.14 mg/ 
g\'-i 659 A were compared with 1.5 and 3»0 mg of nalor- 
can be seen in Fig. 1, EN-I 639 A is almost 17 times 

, l » ^ ^ . n O vfc*** 

. ** * ‘ 
t (6-25, 95/ confidence limits) as nalorphine, and 

• I * V 

is over twice as potent as naloxone. These findings are 
agreement with those made by Blumberg and hi3 

,:;Utorators in animals. j . 


Durationof action of EN-I 639 A 


A comparison of EN-1639A administered subcutaneously , 
r.cloxone administered subcutaneously . EN-I 639 A (0.5 mg) : 
r.aloxone (1.0 mg) were administered subcutaneously, 
,:rr;Iteneously with and 3, 6 and 12 hours prior to the 






vlrir.latration of '30 mg of morphine subcutaneously in 


•, jibjects. Pupillary diameter was determined photographl- 
n\lj, and subjective effects were measured using standard 
;.^ntlonnalres. As can-be seen in Fig. 2, EN-I 63 SA produced 
1 ranked antagonism of the effects of morphine, and the effect*.« 
.«rol 3 ted for many hours longer than the effects of naloxone. 

way of comparison, data previously acquired in a study of 
:;clnzocine (0.6 mg /70 kg) indicate that the action of a 
::rc of cyclazoclne which would be approximately equipo^ent 
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I 

__ 'ffreiter and of a longer duration of 
to 1 mg of naloxone was greater 

i . f _ . • ■ • . 

action than EN-1639A. ! . 

Effects m-ott,, 

study, the effects of 15 mg of EN-16J9A administered orally 

6 . 12 , 18 and 24 hours prior to the administration of 3 0 mg 

of morphine administered subcutaneously *«e atudled In 

S sublets. The ,loc^ effects on the miotic effect ^ 

morphine are presented In FIS- 3- *• ““ * ^ 

Of BH-1659* orally produced blockade that pers - « .. • 

24 hours. j • '•’.1 . 

Th e effects_of__chronicallx_5^HliB^^-^--^~^^' 

2n^the_denendence_^Enoducln£_£ffects__of_m2r^i^- ,, ■ . 

EN-1659A was administered twice dally to 6 patlen 

on day 1 they received 7. 5 mg b.l.d., day 2, 10 ^ 

ay 5 and thereafter, 15 ««. -n stabilised on 15 ^ b.l.d. 
t h y first received 50 and then 100 ms of morphine su u- : 
tan ously. The effects of these doses of morphine were , , 

Cte modest and were of the same order of ma 6 nlfude as^ 

. ®*nerlments conducted with 
■ effects obtained In comparable experiment 

iazoclne Following these two doses of morphine, 

• d 100 140 180 and then 240 mg of morphine dally 

received 100, 140, 10 Having reached 

a ,niste-ed in four equally divided doses. Having 
admlnlste.ed _ of chronic admlnls- 

. a stabilisation dose on the f ur J ^ the 

tratlon, they were then stabilised : 

if * * 
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-tsiUizatlon period, minor worpiilne-llke effeot 3 were 
o:jerved In some patients. Further, several patients claimed 
ttct with the administration of the morning and evening doses 
;r EH-1639A they developed a mild abstinence syndrome. This 
wa2 lnvesti S ated systematically, and there were no objective 
^ ° r abstlne ™e seen In the patients at the time they 
reported symptoms. Following stabilization, the patients 
"' re abruptly withdrawn. A summary of the abstinence scores 
13 presented in Fig. 4. As can be seen, EN- 1639 A produced 
a definite suppression of the degree of physical dependence; 
however, the dependence was greater as measured by both 
JO a ay ana peak abstinence scores than the degree of depen¬ 
dence seen in patients treated with cyclazocine (2 mg every 
12 hours). | 

Summary and conclusions 

It would thus appear that EN- 1639 A is twice as potent 
as naloxone and cyclazocine as an antagonist. Its duration 
of action Is longer thaw that of naloxone; however, it is 
shorter than.that of cyclazocine. ' It probably has agonistic 
activity of the nalorphine type, namely, it elevates blood 
pressure, constricts pupils and produces racing thoughts and 
Irritability, as well as other psychotomimetic effects; 
however, in this regard its activity is much less than that 
of cyclazocine. The efficacy of EN- 1639 A by the oral route 
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. ♦. naloxone but less tnan 

Is considerably greater than a, 

nine To produce a degree of antagonism that 
mat of cyclazocine. P 

.. , nf h A ^ of cyclazocine dally, 

would be equivalent to that of 4-8 t* 

a anil, done of 5 0 to 100 mg of «-*»* will 

t0 to administered. The feasibility of administering t 

dose will have to te investigated; however. becaas-£ 

great potency of E N-l6 3 9 A , it is entirely conceivable^ 

this agent could te administered in a depot whlc -ou 

provide blockade for a; week or more. 
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PUPILLARY DIAMETER 


NALOXONE I Omg *c. 
MORPHINE 30.0 mg 1 C. 
(6 HOUR TOTALS) 


EN Iti.VJ OJiiU » it. 
MORPHINE 30.0 mg ».e. 
(6 HOUR TOTALS) 


CYCLAZOCINE 0.6mg/70Xg kc. 
MORPHINE 250mg/70kg kC. 
15 HOUR TOTALS) 


12 ' 
HOURS 


FIk. 2 . A comparison of the time action courses of 
r.aloxone, EN- 1639 A and cyclazocine in antagonizing the 
papillary constrictive effects of morphine. The experiment 
•„ith cyclazocine differed from those with naloxone and 
EN-I 639 A in that the dose level of morphine was 25 mg/70 kg. 
The results with cyclazocine were obtained from studies 
previously reported (Martin et^a^., 1566 ). The uppermost 
dot and open circle on the ordlnant are a measure of the 
constrictive effects of morphine when administered with a 
placebo. The lower dot and cross on the ordlnant are the 
effects of morphine when administered simultaneously with 
naloxone and EN-I 659 A. The remaining symbols are the effects 
of naloxone, EN-l 6 j 59 A and cyclazocine when administered the 
Indicated number of hours prior to the administration of 
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Fi r t 4 . The ability of cyclazocine and EN-I 639 A to 
antagonize the dependence-producing effect of morphine. 

The upper curve is from an experiment by Fraser et al. (19^1) 
on patients stabilized on 240 mg of morphine dally. The 
lower curve is from a study on the effects of cyclazocine 
previously reported (Martin _et .al., 1966). 










T nTQMT^^TNG ACTION FOR LACK OF PROSECTION, 
ORDER OF RYAN, J. > _ __ 


v .v ( ‘ * 

J'* 1 J 

rf* ** )• I l i: o ‘ 


: </ t-jf 


W , NOV 20 1973 i» 
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• - STATES DISTRICT COURT 
___DISTRICT OF NEW YORK 

XnXXJ-XXXXXXXXXXJ^XXXXXXXXXXXXXXXXX^ 


CT\'\s 

4)v. 


Docket Re. C vO U 


XXX X«X«XXXXXXXXXXXXXX*XXXXXXXXX X 

The above entitled cause having been called on a Cpecial 

_ , , \C\ . under General 

Review Calendar * » una 

Rule 23 of this Court, and no one appearing in opposition, 
it is now Ordered that the above entitled cause be dismissed 
for lack of prosecution, under said rule, without prejudice 

I 

and vjithout costs. 

V\cm \\ x \®vV^ 

Datct New York, N.Y. 

-A---*-- -> 

VJ U. S. D. J. 


• «ov * ? vz 
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NOTICE OF MOTION FOR RELIEF FROM ORDER OF DISMISSAL 

united statj s district court 

i SOUTHERN DISTRICT OF NEW YORK 
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X 


OTIS CLAY, 


Plaintiff, 


-against- 

DCCT-. R WILLIAM R. MARTIN, 

DOCTOR PETER A. MANSKY, and 
DOCTOR DONALD R. JAS INSKI of 
United States Penitentiary, 

Lexington, Kentucky 

-and- 

THL UNITED STATES SURGEON GENERAL, 

THE UNITED STATES ATTORNEY GENERAL, 
TIE: DIRECTOR OF THE BUREAU OF PRISONS, 
and the UNITED STATES GOVERNMENT, 
all of Washington, D. C., 

Defendants. 


t 

X 


SIRS: 


Civil Action No. 
2306/71 


NOTICE OF MOTION 
FOR RELIEF FROM 
ORDER OF DISMISSAL 


i 

PLEASE TAKE NOTICE, that upon the affirmation of CARL 


O. CALLENDER, Esq., dated the 26th day of November, 1973, and 
upon all prior proceedings had herein, the undersigned will move 

thi 3 Court before JUDGE SYLVESTER J. RYAN at the United States 

/ .IV . 

Court House, Foley Scruare, Nr.w York, New York, on the day 

of Dccc: bar, 1973 at 9*30 o'clock in the forenoon of that day, 


or as ooon thereafter aa counsel can be heard, for an order 
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pursuant tc Rule 60 of the Fed- re. 1 RuIoj of Civi l Procedure, 

28 0. f"„ C. l tin 3 aside on erdae cc dj' . 1 <al cuv.: 'rod by 
JUT;r*2 RYAN against tho plaintiff iron cow-v.l'e failure to 
apt .on c at a pre-trial con ferenc-.. ol whi.cn > '}.■€• re wan no notice, 
as more fully a’ nears from the aJrfirr.i&tioa of CAUL 0. CALLENDER, 
and Exhibit "A" therein annexed hereto* «nd further noticing a 
pre-trial conference pursuant to Ru]e 16 o r the Federal Rules 
of Civil Procedure, 28 u. S. c., and for rt.ch other and further . 
relict as to this Court way sec.n ju3t and proper. 


PLEASE TAKE FURTHER NOTICE that :.w:;wering affidavits, 
if any, shall be served upon the undersigned not later than one 
day before the hearing pursuant to Rule 6 of the Federal Rules 

* 1 i • • 

of civil Procedure, 28 U. S. C. 

* t • '• 

k * V V 

Dated: New York, New York 

November 26, 1973 


rOt PAUL J. CURRAN CAUL O. CAT..PENDER, Enq. 

United States Attorney Attorney for Plaintiff. 

ATTN: S. SUSE.MAN 

Assistant United States Attorney Office 4* i-’.-'Jt Office. Add^es_s 
Attorney for Defendants Community Law Offices ^ 

Offi ce A Pest O flice A ddress 176 East lUdth Street > 

Southern District cf raw York N< w York, New Yoi.k 10029 

United States Court House 
Foley Souacc 

New fork, New York 10007 

JUDGE SYLVESTER J. KYAN 
Clerk of tho Court 
United States District Court 
Southern District of New York 
United Stages Court House 
Foley L'qunre 

Now York, New York 10007 







DOCTOR WILLIAM R. MARTIN, 
DOCTOR PTTER A. MANSKY, and 
DOCTOR tO'.MiD R. JASINSKI of 
United States Penitentiary, 
Lexington, Kentucky 


AFFIRMATION IN 

■*.’ TPORT OF MOTION 


FOR RELIEF FROM 
ORDER OF DISMISS 


-and- ..» ’ * 

, ’* • 

THE UNITED STATES SURGEON GENERAL, s 

THE UNITED STATES ATTORNEY GENERAL, 

THE DIRECTOR OF THE BUREAU OF PRISONS, : 

and the UNITED STATES GOVERNMENT, 

all of Washington, D. C., * 


Defendants. * 


_X 

STATE OF NEW YORK ) ' 

t ss.t 

COUNTY OF NEW YORK ) 

' • * . r 

* 

CARL 0. CALLENDER, Esq., an attorney duly admitted to 
practice before the Courts of the State of New York, hereby 
affirms under penalty of perjury as follows* 

1. I am the Director of Community Law Offices, 176 

East 106th Street, New York, New York. 

2. I represent the plaintiff herein, and I am fully 


• » 















V 


/ 
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familiar with the above-entitled action and the *«*" 1 “_ r< ' in . 

•i* * . 

recited, . .. * >• 

_ _ T r-i., (H a lefet-er from Lho 

3. On November 20* 1- * r0c -• 

office of the United States Attorney stating that the instant 

action had been dismissed for my failure to appear at a pro- 

trial conference held before JW*3E 8W.V6«.'tt J - KV “ H on t,ovem * i 
ber IS. 1973. (See Exhibit "A" attached hereto and made a part ' 

I # • ,• • -A*. 

' # ; \ . * •; ;;4 ft ..« 

hereof) . .... 'i:'. • 

. 4. At. no time have I ever received from rnyone written 

or oral notice of a pre-trial conference or any other hearing 

. c ^ rom-t T first learned of said 

of the instant action before the Court. •• 

pre-trial conference in said letter from the office of the ■ ...j. 

United States Attorney [Exhibit “A-]. Subsequently. X have 
repeatedly attempted to phone the chambv.s of Judge Eyan 

rt r * • • • ^ 

discuss the matter. 

5 . The dismissal of the Instant action for my failure,^ , 
to appear at a pre-trial conference of which I had no notice 
works great prejudice to the plaintiff. Said dismissal constl-; 
tutes , surprising and unconscionable denial of due process of.^ 
law to the Plaintiff. Further, said dismissal work, a gross un¬ 
fairness to me as attorney for plaintiff m the instant action.. 

WHEREFORE, affirmant respectfully prays that an order 
pursuant to Rule 60 of the Federal Rules of Civil Procedure. 

28 U. S. C. bo entered setting aside the aforesaid order of 
dismissal and thereby reinstating the instant action, and forth. 




r* i 
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pny 3 that a pre-trial conference bo noticed by the Court pur- 

nuunt to Rule 16 of the Federal Rules of Civil Procedure, 20 

1 , • V * • ,v * 

l 1 * C« ’ 

If this relief is granted, there is no possible 

prejudice that would result to the defendants. , *. r 

• * *' •* 1 * ; •- -* 

No previous application has been, made for this or 

, . ' , • 

oinilar relief. 

Dated: New York, New York 

November 26, 1973 ,* 


; :i. 







CARL O. CALLENDER 







ORDER OF RYAN, J., RESTORING ACTION TO CIVIL DOCKET, STRIKING 
COMPLAINT. WITH LEAVE TO AMEND. DECEMBER 6. 1973_ 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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OTIS CLAY, 


pi* intiff. 


DR. MARTIN, et al., ond 
THE UNITED STATES GOVERNMENT, 

Washington, D.C., 


Defendants• 


ORDER 


71 Civ. 2306 S.J.R. 


At a hearing held this day, Carl 0. Callender, 

I 

Esq., a member of the Bar of this Court, with offices at 

i 

176 East 106 Street, New York, New York, 10029, telephone 

I 

number 369-2007, appeared on behalf of the plaintiff, Otis 

I 

Clay, and in support of the within motion; and Howard S. 
Sussman, Esq., Assistant United States Attorney, appeared 

in opposition thereto. 

It appeared at said hearing that plaintiff 

Otis Clay is presently a resident of 2075 2nd Avenue, New 
York, New York 10029. 

IT IS ORDERED: 

1. That Carl O. Callender, Esq. file a 

I 

notice of appearance for plaintiff herein within five (5) 
days from date hereof and serve a copy of said notice on 
the United States Attorney. 

2. That the order of dismissal entered 
herein on November 20, 1973 be and the same is hereby 
vacated and this action is restored to the civil docket of 


this Court. 









I 


ion 


XJ 
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3. That the Complaint as filed herein la 

✓' 

stricken with leave to the plaintiff to file, within ^ 
tv?* 1 nt' -five (25) days from date hereof, an amended complaint 
coni.. Vlng a short, concise statement of plaintiff's claim, 

4, That the defendants file an answer to 
said it mended complaint or otherwise move with reference 
thereto within twenty (20) days after it is served, 

5. That after the foregoing provisions of 
this Order have been complied with either of the parties 
rosy apply for an order regulating discovery and protrial 

proceedings, 

6, In the event that the directions of 
paragraphs 1 , 2 and 3 are not complied with, an order of 
dismissal may be submitted on five (5) days notice of 

settlement. . __ ... - - 


SO ORDERED: 


December 6, 1973 




u. s. 


D. J. 


U, 


I consent to the entry of the foregoing 


Order. 


05 

: C 


w' > 


Attc ney for Plaintiff 


Attorney for Defendant 








NOTICE OF APPEARANCE 
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• &V 'ct J'J'UlyJl 

') Dcp 73 


UNITED STATES DISTV ICT CO’JkT 
SOUTIIE Ti f : DISTRICT OF NEW YCJUC 


- X 


■ r . 


OTIS CIA’/, 


I'Laintii.., : 


Civil Action No. 
2306/71 


-ay a in3t - 


DOCTOR WILLIAM R. ItARTIN. 
DOCTOR PETER A. MANSKY, a m 
DOCTOR DONALD R. UASIUSKd v 
U nited States Penitential”', 
Lexington, Kentu.;l;y 


• i:l 


NOTICE OP 


-and- 


: APPEARANCE 


THE UNITED STATES SURGEON OK.UAL, 

THE UNITED STATES ATTORNEY CUNbRAL, 

THE DIRECTOR OF THE CURE-' 0- PRISONS, 
and the UNITED STATES GOV;L<iHENT, 
all of Washington, D. C., 


. : 


Tofondant 3 . 


»> 


SIRS: 




PLEASE take NOTICE, that plaintiff hereby appears 
in this action, and that the undersigned ha3 been retained as 




,4 

attorney for said plaintiff and demands that a copy of alll 

VJ 

I 


'1 
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. * t V ».*. *•» ... 

pacers in this action be served on the undersigned <..t the 


• i»>- 


address stated be v. 



Datedi < New York, New York 
December 10, 1073 



• •; } ; < : 

• * v • - || i 

. c 

i i 

r (T|;'*r, » hi, 

* ! * 1 
». f . * vj» * ' * • V-. i* * 

1 • • v '’• ?'• !'.•••• *>i m nV‘ 

TO: PAUL J. CURRAN 

United States Attorney 


Yours, etc. 


CARL O. CALLENDER 
Attorney for Plaintiff 

Office: £: Po3t Of fice Addr ess 
Community Law Offices 
176 E&nt 106th Street "■ 

New York, New York ‘f *10029! 

1 r • * 

‘ l,? . » ..*?« 5 »i. 


ATTENTION: HOWARD S. SUSSMAN 

Assistant United States Attorney 
Attorney for Defendants 


QW. JCJO & Post Office Add res 8 v 

Southern District of New York 1 ' i ■■ a:‘ 

« , » 

United States Court House 

Poley Square 1 ^ 

New York, Now York 10007 

! ■ ‘ • i ; ‘ !:.«(• 

•' .!• ■■ ,i : v. •. r ‘ -iL : 

JUDGE SYLVESTER J. RYAN 
CLERK OP THE COURT 
United States District Court 
Southern District of New York 
United States Court House 
Foley Square 

New York, New York 10007 


... .. 
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COMPLAINT (FIRST AME NDED COMPLAINT) 


' r y 


••Rtf:. vC'.UT 

Oi' • YO IK 


Plaintif J, 


-agn•n 


Civil "'••ion No. 
2305/71 


n : iJL’ 

do.: T. sr 

d: . v. 

o. l.e Irrjton, 


•. 1 


i.i 


.1 .111 


COMPLAINT 


Tin:; 


11*. 1 - Li-—' • 1 • 

*?T» : i i'i'ZO 
h. ; - 

and i. .. 

D. C. 


wr 


gh cjjiat,, 

r iT.r 


3 Oi' 01IS, 

oi' Wa.jhington, 


o^rerulmUs. 


THE PUti: TIFF IVY CAUL O. CALLENDER, K9Q., his attorney, 
conpl'.ining of Che doC. '.ants, alleges: 

1. The action ;’r ; ^C 3 under U.S.C. , Title 23, Section 
1346 (ta) as hereinafter nrc: fully appears. Additionally, 
plaintiff is a citizen of the State of Now York and defendants 
arc; citizens of the State of Kentucky and Washington, D. C. 

The matter in controversy exceeds, exclusive of interest and 
costn, the stun of ten thousand dollars. 

2. Plaintiff was a federal prisioner confined at the 
United States Penitentiary, Lexinjton, Kentucky from in or 
about July, 1961 to in or about September, 1970. 

3. In or about Lay, 1970, plaintiff participated in 

a medical experiment conducted at the United States Penitentiary, 
Lexinfton, Kentucky, Said experiment was conuuctod by de¬ 


fendants •yVRTIN, MAHSKY and JASINditt, under the authority of 
the defendants uJP.GEON GENERAL, ATTORNEY GENERAL, DIRECTOR OF 
THE AUr.L'.U OF PRISIONS and the U. ITLD STATES. The experiment 
involved the injection of the drug Naltrexone (bi-iG93A) for 










- ii- 
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the purpose of investigating the effect oi: ^-aid drug as a 


\ narcotic antagonist in nan. 


*. uV. . i 

« W** /• c 


V M* * U 


: iS it - 


4. in or about May, >970, plaintiff, a Mock male then 


about 51 years of age, received two injection of tan .-rug 


Naltrexone (EN-1693A) from the defendants vii thereafter 


suffered a heart attack Prior to raid injections, plaintiff 


wae inf rmed by the defendants that ..cltnini-- -ion 


,o c £ the 


drug Naltrexone (EN-1693a) had caused heart condition* in 


previous experiments with animals, but thau ~n~ par*.t-ular 

i • 

i . i 

administrations to the plaintiff were safe. 


5. The defendants negligently and recklessly administered 


the dangerous drug to the plaintiff and thor ny caused the 


aforesaid heart attack. Further,the defendants obtained the 
consent of the plaintiff for said administration through mis- 

* i 

representation or the dangerous quality of the drug Naltrexone 


(EN-1693A) . As a result thereof plaintiff suffered f.ermanent 


3U 

physical disabilities, suffered, .tnJ will continue to suffer; 


great pain of body and mind, and has had hi.i earning capacity 


greatly and permanently impaired. 


WHEREFORE, plaintiff demands judgment against the 


defendants in the sura of two millon dollar,, and costs. 


Dated: New York, New York 
December 31, 1973 


CARL O. CALLE"DER, ESQ. 
Attorney for Plaintiff 
Office & P.O. Aodress 
Community Law Offices 
176 East 106th Street 
New York, Kc-w York 10029 


II 
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'tfSv- 

A/ * v v >>V/ ,—s. 


X 


CTI3 CLAY, 


Plaintiff, 


-against- 


Civil Action No. 

2306/71 


T'CTCR WILLIAM r>. AS TIN, 

DOCTOR PETER A. MANSKY, and AMENDED COMPLAINT 

DOCTOR DONALD R. JASKINSKI all 
of L.jxlngton, Kentucky 


and 


THE UNITED STATES SURGEON GENERAL, 

THE UNITED STATES ATTORNEY GENERAL 

::l2 director of the bureau op prisons, 

and the UNITED STATES all of Washington, 

0 . c. 


Defendants. 


I 

I 


THE PLAINTIPP 3Y CARL O. CALLENT V*. E:? r '. , his attorney, 
comolaining o: the defendants, alleges: 

1. The action arises unde- J. 3.C.. Title 33, Section 

12 ■> ( ■)> 13 hi-ii-safcer more fully appears. Additionally, plaln- 

*■ * ia a cit. en of the Stats of New v, or’c and defendants ire 

citizens of the State of Kentucky and Washington, D.C. The matter 
in controversy exceeds, exclusive of interest and costs, the sum 
rf ten thousand dollars. 

2. Plaintiff was a federal nrisioner confined at the 
United States Penitentiary, Lexington, Kentucky from in or *bo Ut 
July, 1963 to in or about September, 1970. 

3. In or about May. 1«70 Plaintiff oartlcipsted in 
a medical experiment conducted at the United States Penitertiary, 
Lexington, Kentucky. Said experiment was conducted by defendants 
MARTIN, MANSKY and JASINSKI, under the authority of the defendants 

ONLY COPY AVAILABLE 
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■jURJEON GENERAL, ATTORNEY GENERAL, DIRECTOR OR THE BUREAU Dr 
PRISICNS and the UNITED STATES. Tha exparimant involved the in¬ 
jection of tna drug Naitrexon (SN-1693A) for purpose of investi- 
Tacing tha effect of said drug as a narcotic antagonist in -an. 

4. In or about May, 1970, plaintiff, a black 

t-en jocut j1 ■ Mrs of age, received two injections of the drug 
-la.traxena tEN-l‘i°3A) from the defendants and thereafter suffered 
d heart attack. Prior to said Lnjestione, plaintiff was Lnfonned 
•->y “he defendants that administrations of the drug Naltrexone 
UN--.693A) had caused heart conditions In previous experiments 
wtsn am-ialj, but that the oartirular administrations to the 
plaintiff were safe. 

5. The defendants negligently and recklessly adnin- 

isnered the dangerous drug to the olaintiff and the-eoy caused 
the aforesaid heart attack, farther, the defendants obtained the 
consent of the plaintiff for laid administration through mis¬ 
representation of the danger—is duality of *-he drug Naltrexcne 
'W-l.«aia>. Xn , result -ereo* rlaiot.-f „ mnent 

physical, dieabilitias. suf-*-ed, and *«r» continue to luifsr, 
great ain of body and mind, nrd has had his earning -aoecity 
?reatly and permanently teraired. 

/HSREPOR3. olajrt i it demand., Judgment against che de¬ 
fendants in the sum of two million dollars and costs. 

^atedi New York, New York 
Tanuary 3, 1974 


C :^c 


C.- 






ri 


C\ u. 0. 'XLL2NDSR, E3Q. 

tr.orn»y for Plaintiff 1 

■ ‘•“t'-e t ). XdOreas 
'-rmunlty Law r. “fi-ee 
17l > lie it lO^th dtrsst 
•"w York, New York 10029 


I 





ANSWER TO AIQDDKD COMPLAINT 

UNITED STATEN DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

0.PI3 CLAY, 

Plaintiff, 

-• 'ilnat- 

DOCTOR WILLIAM R. MARTIN, 

DOCTOR PETER A. MANSKY, and 
DOCTOR DONALD R. JASXINSKI, ill 
of Lexington, Kentucky, 

and 

ThE UNITED STATES SURGEON 
GENERAL, THE UNITED STATES 
ATTORNEY GENERAL, THE DIRECTOR 
OP THE BUREAU OP PRISONS, and 
the UNITED STATE. , all of 
Washington, D. C., 

Defenaanta. 

--------------- - -x 

Defendants, by their attorney, Paul J. Curran, 
United States Attorney for the Southern District of New York 
for their answer to the Amended Complaint In this action: 

1. Deny each and every allegation contained In 
paragraph i of the Amended Complaint, except admit that this 
purports to be an action under the Federal Tort Claims Act, 
S3 U.3.C. i$13A6(b), 2671-2630, inclusive, that Dr. William 
H. ,'lartln and Dr. Donald R. Jaslnski (sued herein as "Doctor 
Donald R. Jasklnskl") are citizens of the 3tate of Kentucky, 
that Dr. Peter A. Mansky Is a citizen of the State of 
Massachusetts, the present Acting Surgeon General Is Dr. 

S. Paul Ehrlich whose office is located In Rockville, 
Maryland, the r.resent Attorney General Is William B. Caxbe 
whose office la In Washington, D. C., that at all relevant 
times the Director of the Bureau of Prisons was Norman A. 

1 '.lrlaon, whoa- ..fflce Is In Washington, u. C. , that the 
United States Is a corporation sovereign with its s»at of 







.government In Jashington, D. C., and state that they are 

I 

without knowledge or information sufficient to form a belief 
as to the truth of the allegation that plaintiff la a citizen 
of trie State of New York. 

2. Deny each and every allegation contained In 
paragraph 2 of the Amended Complaint, except adrr.lt that on 
April 19, 1967, plaintiff was duly sentenced to ten year 3 
imprisonment for violation or the federal narcotics lav 3 ana 
thereafter committed to the custody of the Attorney General, 
and that, in July 1968, during the course of said custody, 
plaintiff was transferred to the Addiction Research Center, 

a laboratory of the National Institute or rental Health, In 
Dcxir.gton, Kentucky, and that plaintiff remained at aslu 
Center through late 1970. 

3. Deny each and every allegation contalneo In 
paragraph 3 of the Amended Complaint, except admit that on 

’ av 27 . 1970, plaintiff consented to participate In 3 study 
at 'aiu Addiction Research Center of an experimental drug 
■'ailed .altrexone or EN-1639A ( a copy of the consent 
i'laintlff signed Is annexed hereto and marked Exhibit A), 
f'i.’t thereafter "lalntlff participated In said study, that 
mdant3 ' art In, Mansky and Jos’nskl supervised said study, 
f. said study was duly conducted pursuant to statutory 
- .tnorlty ard Involved the Injection of EN-1639A Into plain¬ 
tiff and other participants for the purpose of studying the 
effect of said drug as ;t narcotic uriharanlat In nan. 

9. Deny each and every ualegatlon contained In 
paragraphs 4 .and 5 of the Amended Complaint, except admit 
that Plaintiff 13 a black wale, born In 1917, that or May 23, 
1970 plaintiff was administered .01 rrg. of r.N-lfi 39 A sub¬ 
cutaneously, that on June 3, 1970 olulntlff was administered 
•- U'\. r f 7 N-l5'J9A subcutaneously, nr. d t'.v.t on June 1, 1970. 
•.lolncix'f sustained a nyocardlal Infarction. 



FIRST AFFIRMATIVE DEFENSE 
O N BEHALF OP ALL DFF'LV J A RTS 

5- The Amended Complaint fall 3 to state a claim 

anon which relief nay be granted. 

SECOND AFFIRMATIVE DEFENSE 
ON BEHALF OP ALL DEFENDANTS 

S. Plaintiff assumed the risk of the results that 

ri ;ht follow from the administration of the drug, E..-1539A, 

wnen he consented to its administration and such consent 

ana assumption of risk bars all recovery in this action. 

TRIED AFFIRMATIVE DEFENSE 
O N RE11ALF OF ALE DEFENDANTS 

7. The Amended Complaint does not allege tne 

plaintiff’s residence or any other b isls for venue In cne 

•Southern district of Hew York. 

FOURTH AFFIRMATIVE DEFENSE 
ON REHALF OF DEFENDANT 
UNITED STATES __ 

U. This Court lacks Jurisdiction over the subject 

matter of thi 3 action under 28 U.S.C. ^2680(a). 

FIFTH AFFIRMATIVE DEFENSE 
ON BEHALF OF DEFENDANT 
UNITED STATES __ 

• This Court lacks Jurisdiction over the subject 
, .atoer of -nls action under 28 U.S.C. 'J2680(h) beeaus** this 
action asserts a claim alleged to arlse out of mlsre-resen- 


t'tlon. 


SIXTH AFFIRMATIVE DEFENSE 
ON LEHALP OP DEFENDANT 
UNIT ED STATES 

1,'. T'hl3 Court lacks Jurisdiction over the subject 


■itter b-cause the Amended Complaint falls 


jlle-e that 


l.i in tiff presentee i.ls claim in writiny to the appropriate 
foo«ral agency and that his claim was finally denied in 
writing as required by 23 U.S.C. 52b7S(a). 


- 3 - 




SEVENTH AFFIRMATIVE DEFENSE 
ON BEHALP OP DEPEND AMT 
UNITED STATES _ 

11. The Amended Complaint falls to allege that 

plaintiff presented hl3 claim to the appropriate federal 

agency within two years after his claim accrued or that 

r.n action we»3 be^un within 3lx months after t ie date of 

a final denial of the claim by the avency to which It was 

presented as required by 28 U.5.C. £f'4Gl(b). 

EIGHTH AFFIRMATIVE DEFENSE 
CM BEHALF 0? ALL DEFENDANTS 
EXCEPT THE UNITED STATES 


12. Each of the defendants, except the United 
States, la Immune from this suit because this suit challenges 
the conduct of such uefenaanc as an officer or employee of 
tne United States In the course of his official duties and 
within the ocope of his employment as such officer or 
employee. 

NINTH APPIRMATIVE DEFENSE 
ON BEHALF OP ALL DEFENDANTS 
EXCEPT THE UNITED STATES 

13. Each of the defendants, exceot the United 
States, la immune from this action because the conduct of 

;ucii defendant on which this action is based Is conduct of 

-r officer or employee of the United Etates acting within 

t.-? r.cope o ’ his office or employment, and Tilt on the basis 

of ouch conduct lies only ay.ainst the U.nltei. States under 

t. .* '•■'deral Tort Claims Act. 

TENTH AFFIRMATIVE DEFENSE 
ON T3F.HALF OP DEFKMDA.NTE 
MARTIN, iANSKT, JA.IIMRXI 
A! u) THE JbRGEOM 'IE M ERAL 

l 1 ). defendants 'artln, ”ar3Wy, -fislnsVl ar.o tne 


■uryeon General are immune from oult under the provisions of 
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WHJHFTOHE, defendants desrand judr::ent dismissinf; 
t;hi3 action, together with their costa and disbursements, 
and ouch other and further relief as is Juat. 
fated: hew York, New York 
•January 23, 197^ 


P, UL J. CUFRAM 

Cniteu dtates Attorney for tne 
.'outhern district •>;’ iew York 
Attorney for the . efer.darits 



tsslstant drltea "titas >ttor""v 
Office/Tino Post 0:' 'ice AaJi-esa: 
IJni' .-cl States Courthouse 
I'oley Square 

few York, ,<ew Yortc 10007 
Teleohone: (212) 26 ; l-6053 ('0 
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. mi «ci •• tu al PHivi i >*' t c : i,,'a rri'i 


.. ± 7/70 


.* r... A'.'icl-on »J i mrcl> C'-n**r of th*» Moiloii^ln itjl.iit* of f 1 ipl 11 • #. I t!i to t- -rl r* » 1 ,» fin I 
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r 100 times the maximum dose you will receive. The 
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yT T uJ-y 


I (v-'iff fu! t / on nritnnd that iSa dru^ treotment fo b* performed Is «<prnnrniol ond unproven by mndicol ©uperieneo 
<ir»J fill tbnr* mi/ bn onprnjic'-idlo coni«qu«nctl. 


f\ / /) */ / 

/;-)/, ■■•jj.' - 


* Slgnodl 


Rofli star No. M* 
Willin'/^# I A) 

-pu4[ 

(H /t «.«*d titU)' 






‘yyycty-- 


£y<f.'6t r y 









A 79 


NOTICE OF DEMAND FOR .JURY TRIAL 


;».t# XT*' 


, ■ < :cr court 
i ■ *• !•>’ YORK 


CLAY, 


Plai ntiff, 


-agiinMt- 

[KCVU WILLIAM R. MARVIN, 
DOCTOR PETER A. MAN5-KY. and 
rx.CVO’l DONALD R. JASIMSKY, 
all of Lexinotcn, Kentucky, 

-and- 


TliE UNITED STATES SURGEON GENERAL, 

THE UNITED STATES ATTORNEY GENERAL, 

THE DIRECTOR OF THE BUREAU OF PRISONS, 
and the UNITED STATES, 
all of Washington, D. C., 


Defendants. 


G 1 j1 Action 

LV> . r. j 06 / S i 


0 7TCB OF 

. i.JD 

FOR 


tolt - -RIA L 


X 


SIRS: 


PLEASE TAKE NOTICE that a trial by jury is hereby 

demanded. 

Dated: New York, New York 
January 21, 1974 


Yours, etc 

CARL O. CALLENDER, ESO. 
Attorney for Plaintiff 

Office & re at Or.iiT .1 Address 
Community Law Ofiiees 
176 East lOCth Street 
New York, New York 10029 


s 











A 60 


4 

f 


TO I PAUL J. CIJRRAN 

United Staten Attorney 
ATTENTION: WILLIAM ...RANDT 

Assistant United i'.ntes Attorney 
Attorney for Defendants 




Of fir :: & ro3t Office Add ro.Vi 
Southern District of New *ork 
United States Court House 
Foley fmare 

New York, New York 1000 7 


JUDGE SYLVESTER J. RYAN and 
THE CLERK CF THE COURT 
United States District Court 
Southern District of Hew York 
United Statc3 Court Douse 
Foley Square 

New York# New York 10007 


K 



h’.'.VTD.: riSTRIcr COURT 

; j Dxr r .*jicT or :.’.w your 


fl HI 


Plaintiff, 

-arninat- 

y'-- .•rur,!^’*, *i. martin, 
iv;-. -C5 .* VC3R N'.NSKY, on 1 
l;-, • i DONALD R. vV.XH.'JKX ..11 
of i.iu Hjton, iantucky 


NOTICE OF MOTION 

For. leave to file 
AN AMEND.■;D COMPLAINT 


Ti: : V -••’ED ;>7AT j SURGEON GENERAL, 

•i’i • . t:n or.vrGG attorney general, 
t;» mi: _cto:» r.v vhb bureau op prisons, 

• r. i v’i.' UNITED '.TBS all of Washington, 


Civil Action No. 
2300/71 


PLSAOE TAKE NOTICE, that upon the affirmation of 
CARL 0. CALLENDER, Esq., dated tha £, 4) iday of February, 1974, 
and the affidavit of ARTHUR C. HELTON dated the L V ’ day of 
February, 197',, and u;on all proceeding* had herein, the under¬ 
signed will move this Court before JUDGE SYLVESTER J. RYAN, 
United States Courthouse, Foley Square, New York, Hew York, on 
tha \ ^ day of February, 1974, at 9i30 o’clock in the fore¬ 

noon of that day or as coon thereafter as counsel can bo heard 
for leave to tile an amended complaint pursuant to Rule 15 of 
the lemral Pules of Civil Procedure, and Section 1653 of Title 
*1’, u.S.C. on the grounds that justice so requires in cruor 
that ail issues between tho parties may be fully litigated in 
tli.'3 notion, an r.ore fully appears from the affirmation of 
CARL 0. CALLi.I JEH, Esq. the affidavit of ARTHUR C, HELTON, ar.J 


jr 






J* 
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the proponed amended complaint annexed hereto ns Exhibit A* 


I 


and for such other and further relief as to the Court may seem 


just proper 


PLEASE take: FURTHER NOTICE that answering affidavits. 


if any# shall be served upon the undernigned not later than one 


day before the hearing pursuant to Rule 5 of the Federal Rules 


of Civil Procedure of Title 20# U.S.C. 


Datedi New York# Hew York 
February # 1974 


TO: PAUL J. CURRAN 

Attorney for Defendants 
United States Attorney for 
the Southern District of New York 
Attn: William S. Brandt 

Assistant United States Attorney 
Office and P.0. Address 
United States Courthouse 
Foley Square 

New York, New York 10007 


JUDGE SYLVESTER J. RYAN and the 
Clerk of the Court 
United States District Court 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 


CARL O, CALLENDER, Esq. 
Attorney for Plaintiff 
Office and P*0. Address 
Comrrunity Law Offices 
176 East 106th Street 
New York, New York 1002 








f- tin* mi’t nnm n}? FACTION FOR LEAVE 
,*RL C. «lOT«,i; rn t IffgglLIOT 


A'-’FJW'vVIO ' O ' CARL C.. OALIjM ue.i 

—umTEir -JT/'t i.-'i district uuurT “ 
soirruau) district of new York 


-X 


0TI3 C'.AY, 


Plaintiff# 


-agoinot- 


DOCTOR WILLIAM R. /.1ARTIN, 
DOCTOR RET LA A. MAN3KY, and 
DOCTOR DONALD R. JA3IN3KX all 
of Lexington, Kentucky 
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MH7R--1VTI0M IN 
SUP POET OP MOTION 
FOR LVOV/.: TO FILE 

aT Tam pno ccmplaj 


Civil Action No. 
2306 /71 


THE UNITED STATES SURGEON GENERAL, 

THE UNITED STATES ATTORNEY GENERAL, 

THE DIRECTOR OP THE BUREAU OF PRISONo, 
and the UNITED 3TATES all of Washington, 

D. C. 


STATE OF NEW YORK ) 

1 S3, t 

COUNTY OF NEW YORK ) 


CARL O. CALLENDER, ESQ., an attorney duly admitted 
to practice before the Courts of the State of He. *or*. 
hereby affirms under penalty of perjury ae followsi 

1. X am the Director of the Community Law Offices, 

176 East 106th Street, New York, New York. 

2. I represent the plaintiff herein, and I am fully 
famine. With the above-entitled ectlon and the facte herein 

recited. 

3. Vho plaintiff filed a complaint dated January 3, 
1974, and the defendant filed an answer dated January 23, 

1074,pursuant to the order of the court dated December 6. 1973, 

4. This affix.otion la submitted In support of the 
plaintiffs application for leave to file an amended com- 
plelnt pursuant to Rule 15 of the Federal Rules of Civil 
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Procedure ond Section 1653 of Title 28, U.S.C. The proposed 

amended complaint is annexed hereto as Exhibit "A” 

5. The proposed amended complaint alleges fact 

not set forth in the complaint filed by tho plaintiff and 

dated January 3, 1974 in the following particularst 

(e) Specification of the names of the 
defendants EHRLICH, SAXOS, CAKLoOM 
in tho caption and paragraph 4 or cne 
proposed amended complaint* 

(b) Substitution of the allegations of state 

citizenship as to defendant® and 

EHRLICH in tho cantion and paragraph I or 
the proposed amended complaint* 

(c) Addition of paragraph “2" ln , t] ?®. 

amended complaint alleging the th#r _ 

residence as the basis for venue in the Southern 

District of How York* 

<d) Insertion of -Addiction R® 8 ® 8 *®* ???*** of 
tho national Institure of Mental Health and 
-Addiction Research Center” in paragraphs 3 
end ”4” respectively of the proposed amendod 

complaint in lieu of “United sta |; 8a Jj*** 7 ^ 

i. n-\ricrraoha ”2“ and "3 respectively of the 
caap?a££ filed by the plaintiff and dated January 

3, 1974. 

(e) Soccification of the events surrounding the ' 
administrations of the drug Naltrexone (EH-1693A) 
to the plaintiff as set forth in paragraph 5 

of tho proposed amended complaint* \ 

(f) Addition of paragraph "7- in the proposed 
amended complaint alleging compliance with 
Sections 2675(a) and 2401(b) of Title 28, U.S.C. 

6. The grounds for this motion are a# follows* 

(a) The proposed amendments set forth above in 

paragraph "5“, subparagraphs (a) a j* JJie^MaSnorel. 
name tho current Surgeon General, Attorney Gen®* 8 ** 
and Director of the bureau of Prisons and show the 
appropriate state citizenships of the defendants. 
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Said amendments cannot undue I y jivJ vc-i the 

defendants because each of the defend a. •.-* had 
been previously apprised of the pendency of 
the action. 


(b) The proposed amendment set forth rbove in 
paragraph "5" subparagraph (<-) merely iov;s 
the basis for venue in this action as appeared 
in the order of the court dated December G, U/J 


(c) The proposed amendments sot forth above in 
paragraph "5" subparagraphs (a) and (e) merely 
show the appropriate title of the institutional 
facility within which the plaintiff was confined, 
and the details of the administration of the orug 
Naltrexone (EN-1693A) to the plaintiff, ^aid 
amendments cannot unduely prejudice tno dofendan a 
because said facts were previously within the 
knowledge of the defendants. 


(d) The proposed amendment set forth above in 
paragraph "5“ subparagraph (f) shows one of the 
jurisdictional bases of the action. 


This is a timely, goodfaith application by the 
plaintiff for leave to file an amended complaint in greater 
particularity for the convenience of the court and the parties 
to the action. Further, the proposed amended complaint shows 
one of the jurisdictional bases of the action not alleged in 
the complaint filed by the plaintiff and dated January 3> 1974 
as appears from subparagraph (d) above. 

7. The amendments to the plaintiff*s complaint cannot 
cause any prejudice to the defendants in maintaining their 
defense on the merits of the case. Denial of leave for the 
plaintiff to file an amended complaint will cause undue pre¬ 
judice to the plaintiff* s cause. 
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8. The attorney for the defendants refused to 
consent to the filing of an amended complaint without 
justified reason as appears from the affidavit of ARTHUR C. 
HELTON annexed hereto. 

9. No previous application has been made by the 
plaintiff for this or similar relief. 

Dated: New York, New York 

Pebruary 6 , 1974. 

O' 

CARL 0. CALLENDER 


s 

* 


\ 


I 
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OTIS CLAY, 


Plaintiff. 


-agninst- 

DOCTOR ’.JILHAtl P.. tWBTXll. 
DOCTOR PETER A. KANSKY, and 
DOCTOR DONALD R. uAGXNSKl ail 
of Lexington, Kentucky 


AFFIDAVIT y T SUPPORT 
or MOTION r ■):; 1,;v.vb 
TO FILL AH MENDED 
CQNPLMvr_ 


Civil Action Mo. 
2306 /7l 


VUE U' T TED STATE! SURGEON GENERAL, 

THE U. i-l'TD STATES ATTORNEY CSNERAL, 

THE DI. 1 XTOR OF THE BUREAU OF PRISON^, 
anJ u.j UNITED STATES all ef '.'ashington, 
D.C. 


STATE OF NT.? YORK t 

t SS. t 

COUNTY OF NEW YORK ) 


ARTHUR. C. HELTON, being duly sworn, deposes end saysi 

1. i am n law student employed by the Community Low 
Offices, 176 Lnat 106th Street, Now York, New York, 10029. 

2. On Friday, February 1. 1974, X was Inetructed by 
carl O. CALLENDER, ESQ. to call the attorney for the defendants 
herein to ascertain whether the defendants would consent to 
the filing of an amended complaint by the plaintiff. 

3. on Friday. February 1. 1974 I made said call. The 

attorney for the defendant etated that he waa not inclined to 
consent to the filing of an amended complaint unless the 
plaintiff agreed to drop all of the defendant- from the 
action except the UNITLD GTATE3. - MA f \ «cr. ^ 


AUTHOR C. 1.EI.1 ON 


Sworn and subscribed to 
beforo me this l*' day of 19 H 

^ * \ 1 . • V1 ^ \ D ^ 

Eotnry Public 


COM W. TH.V'« t 

Hfi'Vy P iV'. M ' 

! , , w 

Con-inn oni'i*' 
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southern district ov nj york ! 

» 

I 

__X ! 

OTIS CLAY, : 

Plaintiff, : 

-against- 1 

DOCTOR WILLIAM R. MARTIN, : 

DOCTOR DONALD R. JASIUSKI, 

both of the State of Kentucly, • 

-and- s 

DOCTOR PETER A. MANSKY 

of the State of Massachusetts, 

-arid- : AMENDED 

COMPLAINT 

DOCTOR S. PAUL EHRLICH, Acting Surgeon General, 
of the State of Maryland, 

-and- : 


Civil 

Action 

Number 

2306/71 


WILLIAM B. SAXBE, Attorney General, : 

NORMAN A. CARLSON, Director of the Bureau of 

Prisons, and the : 

UNITED STATES, 

all of Washington, D. C. • 

Defendants. : 

_ X 


THE PLAINTIFF by CARL O. CALLENDER, ESQ., his attor¬ 
ney, complaining of the defendants, alleges: 

1. The action arises under U.S.C., Title 28, Section 



1346(b) as hereinafter more fully appears. Additionally, 

i 

plaintiff is a citizen of the State of New York and defendants | 

i 


l 
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ate c ilizens of the States of Kentucky, Mu.s.uuohur.etts, Mary¬ 
land and Washington, D.C. The matte/ in controversy exceeds, 
exclusive of interest and costs, the sum of ten thousand 


dollars 


2. Plaintiff resides at 2075 Second Avenue, New 


York, New York. 


3. Plaintiff was a federal prisoner confined at the 
Addiction Research Center of the National Institute of Mental 
Health, Lexington, Kentucky, from in or about July, 1963 to 

in or about September, 1970. 

4. In or about May, 1970, Plaintiff participated 
in a medical experiment conducted at the Addiction Research 
Center, Lexington, Kentucky. Said experiment was conducted by 
defendants MARTIN, MANSKY and JASINSKI, under the authority 

of the defendants EHRLICK, SAXBE, CARLSON and the UNITED STATES. 
The experiment involved the injection of the drug Naltrexone 
(J3N-1693A) for purpose of investigating the effect of said 
drug as a narcotic antagonist in man. 

5. On or about May 28, 1970 plaintiff, a black male 
then about fifty-one years of age, received an injection, upon 
information and belief, of one milliliter of the drug Naltrexone 
(EN-1693A). On or about June 3, 1970 plaintiff, upon informa¬ 
tion and belief, received an injection of two milliliters of 
the drug Naltrexone(EN-1693A). As a result of said injections 
the plaintiff, on or about June 8, 1970, sustained a heart 
attack. Prior to the injections, the plaintiff was informed 
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by * he defcndaii* "• that odtninir.lr-iM.ons of the drug NaU rexonc 
(Li ii A) hoi canned heart cond i I Ion'. Li. jirrvi on'. jic-r ivTimt r; 
wit ;u. : nnl , but I hat the part icuJ.tr two .ul.iinirili.il 'em:, to 
tii pla i nt iff were safe. 

6. The defendants negligently and recklessly admin- 
is'ered the dangerous drug to the plaintiff and thereby caused 
the aforesaid heart attack. Further, the defendants obtained 
the consent of the plaintiff for said administration through 
misrepresentation of the dangerous quality of the drug Nal¬ 
trexone (EN-1693A). As a result thereof, plaintiff suffered 
permanent physical disabilities, suffered, and wilJ continue 
to suffer, great pain of body and rnd, and has had his earn¬ 
ing capacity greatly and permanently impaired. 

7. Upon information and belief, after sustaining 
said heart attack, the plaintiff presented a claim in writing 
to the defendants which was finally denied in writing by the 
defendants on or about January 13, 1971 as required by U.S.C. 
Title 28, Section 2675(a) and Section 2401(b). The action 
herein was commenced within six months after the date of the 
final denial of the claim by the defendants as required by 
U.S.C. Title 23, Section 2401(b). 

o 

WHEREFORE, plaintiff demands judgment against the 

defendants in the sum of two million dollars and costs. 

Dated: New York, New York 

February 5, 1974 



CARL 0. CALLENDER, E3Q. 


Attorney for Plainti r f 
Community Law Office:. 

176 East 106th Street 

New York, New York 10029 
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TTICE OF U.TICN TC DlSlt'IS.J ACTION FOR NOK-COFPLIANCE 
_ ..IT! MEMBER 6- 1971 uRUKR- 


UNITED STATES DISTRICT COURT 

southern district of new york n g . district, court 

-- * ^ 

1 Xinnir 

OTIS CLAY, 

Plaintiff* 


S.D. ef HE* XOHK. 


-against- 


DOCTOR PULLIAM R. MARTIN, 
DOCTOR PETER A. MAKSKY and 
DOCTOR DONALD R. JASINSKI 


: 

< 

* 

: 


NOTICE OF 
MOTION 


and 


1 


'{E UN T.TED STATES SURGEON 
GENERAL, THE UNITED STATES 
ATTORNEY GENERAL, THE DIRECTOR 
OF THE liUREAU OF PRISONS and 


71 Civ. 2306 
(SJR) 



PLEASE TAKE NOTICE that, upon tha annexed 
affidavit of William S. Brandt* and memorandum of lair 

% 

the undersigned will move this Court before the 
Honorable Sylvester J. Ryan, United Statas District 
Judge, United States Courthouse, Foley Square, New York, 

New York, at 10:00 a.m. on March 7, 1974, or as sooo 
thereafter as counsel can be heard, for an order dismissing 
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this action for noncompliance with this Court's December 6, 
1973 order, and for such other and further relief as may 


be just. 

Dated: New York, New York 
February 22, 1974. 


By:. 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for Defendants. 

/0 



WILLIAM S. BRANDT 
Assistant United’States Attorney 


Office and Post Office Address: 
United States Courthouse 
Foley Square 

New York, New York 10007 
Telephone: (212) 264-6177 


TO: CARL 0. CALLENDER, ESQ. 
Community Low Offices 
176 East 106th Street 
New York, New York 10029 
Attorney for Plaintiff. 


;• c. 
• 1 c 


la i 

r 


T !.,,1A • . r -KAF> 

;V' T. ' I 01 1C 


U’l.tti j) TTA’TK" rr-TTTTCT rrnrTTTT" 
SOUTHERN DISTRICT OF NEW YORK 


OTTS CLAY, 


f * 


\ i< 


. i < 


.A ' , 


x 
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i. UV.S 
.'.D 




Plaintiff, 


-against- : 

DOCTOR WILLIAM It. MART III, : 71 Civ. 2J0f (MJM) 

DOCTOR PETER A. MANSKY and 

DOCTOR DONALD R. JASIN5K.I J 

and : 

THE UNITED STATES SUROEO'l OCNERAL, : 

THE UNITED STATES ATTORNEY OENERAL, 

THE DIRECTOR OF THE BUREAU OF : 

PRISONS, 

and 

THE UNITED STATES, 

Defendants. 


x 


STATE OF NEW YORK ) 

COUNTY OP NEW YORK : S3.: 

SOUTHERN DISTRICT OF NEW YORK ) 


WILLIAM S. BRANDT, being duly sworn, deposes and 


says: 

1. I am an Assistant United States Attorney In the 
office of Paul J. Curran, United States Attorney for the _ 
Southern District of New York and as such, I am familiar with 
and in charge of this matter. I submit tills affidavit in 
opposition to plaintiff's motion for leave to file an amended 
complaint and in support of defendants' motion to dinnlsB. 

2. An account of the procedural history of this 
case Is necessary to understand the Oovernment 't position 

on these notions. This action wan commenced by the mine of 
a pro se complaint on May 24, 1971. On August 9, 1971, de¬ 
fendants answered the complaint. Thereafter, the cane was 
not prosecuted until Aur.ust 14, 197 3, when plaintiff, through 
his attorney, served Interrogatories. On October 2d and 
November 20, 1973, defendants answered the Interrogatories. 
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• i- 1 ',‘.? ( 3- 0,1 Hovo::.J)tr 26, 1973, thin action was dismissed 

for lack of prosecution. On December 6, 1. (3, tho order of 

dismissal was vacated anu the action restored to the docket 

on the following grounds: 

"3. That the Complaint *3 filed 
herein Is stricken with leave to 
tho plaintiff to file, within 
twenty-five nays from the date 
hereof, and amended complaint 
containing a short, concise 
statement of plaintiffs claim. 

Thl6 order further provided: 

"6. In the event that the 
directions of paragraph ... 3 
are not compiled with, an order 
of dismissal may be submitted. . 

4. Although the court's order was complied with 
In form, iu was not complied with In substance. On January 
2, 1974, a ''complaint ' was served. On January 3, 1974, an 
"amended complaint wa 3 filed. (It is difficult to ascertain 
the distinction between the two complaints.) At that Juncture 
three complaints had been either served or filed in this 
action, all of which were defective on their face. The 
complaints were defective on the grounds of venue, subject 
matter Jurisdiction and improper parties as defendants. 

5. Thereafter, I called Carl 0. Callender, attorney 
for plaintiff, to discuss the defects in the complaints. Hr. 
Callender never returned any of my calls. Instead, I was 
required to speak on several occasions to Mr. Helton, a law 
Btudent employed by Mr. Callender.. I discussed the defects 

In the complaint with Hr. Helton and requested that he clarify 
the complaint and correct the defects. However, not being an 
| attorney, Mr. Helton was unable to make any commitments. 

6. On January ?3, 1974, an answer to the complaint 
was filed raising ten affirmative defenses. A review of 
defendants' answer amply demonstrates both the inherent con¬ 
fusion within the complaint, the Jurisdictional defects and 
the obvious Impropriety of certain defendants as parties. 


-2- 
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7. In light of the obvious defects, I was not sur- 
prised thau Mr. Helton called on Friday, February 1, 197'l, to 
seek my consent to the filinr, of a third amended complaint 
in this action. I did tell Mr. Helton that I vnu incline d, 
not to grant hia request for several reasons including the 
fact that I was of the opinion that his proposed amendments 
would not cure the glaring defects in his complaint, i.«e. , 
improper parties. I told Mr. Helton that if he would agree 
to bring suit against the United States alone, he would then 
have a proper party defendant under the Federal Tort Claims 
Act and a defendant who was in a position to pay the alleged 
$2,000,000 in damages. However, I told Mr. Helton that I 
would like to think about this matter until February 6, 197• 
Due to the press of other matters I was unable to call Mr. 
Helton on February 6, 197K. Rather than extending the courtesy 
of calling me on February 6, to ascertain my response, Mr. 
Holton prepared an affidavit on that date and on February 7, 
filed the motion papers. I relate these facts not to create 
an air of acrimony but rather to demonstrate that this office 
has sought to cooperate with plaintiff throughout the two 
and one half years that this matter has been pending. 

8. Although in good faith the defendants cannot 
claim that they will be unduly prejudiced by defendants 
filing a fourth complaint in this action they do wi3h the 
court to consider the following. It is respectfully submitted 
that plaintiff is and will be in violation of this court's 
December 6, 1973 order, requiring the complaint to concisely 
state plaintiff's claim. Presently, the complaint 13 a 
poorly pleaded mixture of claims against individuals, doctors, 
representatives of government agencies and the United States. 
There are insufficient factual allegations to state a claim 
for relief against the individual Government defendanto. 


- 3 - 
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Koreover. *2 U.S.C. § 233 clearly bare she suit a^-lnet tnc 
individual doctors and the Surgeon General. 1 - i* reauec.- fl 
ru.My submitted that this Court ’s December 6. 1<. ; o*v,,r 
should be viewed « an order pursuant to Rule 12(• ) of th. 
teueral Rules of Civil Procedure which was not compllec with. 
Therefore, if defendant's arc required to answer 
once again have to respond to a vague and ar.tiruoui 
1,. ary case, the plaintiff's have failed to comely vitr tnlr 
court'* previous directives. For these reasons the complaint 

shoulc be dismissed. 

o ue-en-.ants submit that it is manifestly unfair 
that after they have twice answered, set forth their defenses 
and an^rt-d interrogatories, plaintiff should utillre tno- 
answers er a learr.in;. tool to correct the defects In the 
complaint. There must come a point -her the plewiin"..' — 
cease. Defendants respectfully submit that tbc t‘re has t.'-v 
cornu. This was th, purpose of the Court's December 6 order. 
Vue mine cf er. amerced complaint should not be allowed and 
in fact, the complaint should be dismissed. 

ir. However, if the court deeme it appropriate 
,-rant plaintiff's notion anu deny defendants' motion, the 
defendants' respectfully reouest 25 days to answer or to 
otherwise move against the complaint. In the alternative. 

. wwop niEir.tiff' 8 motion to amend be 

defendants' request that plaint 

granted on terms, i.e.. that the action be brought only 
a f alnet the United State-, -fo is clearly the proper defen¬ 
dant . 

VKr.RLTOP.r., it it requested that plaint?ft's ,nf i " or ‘ 

to tht »• ■>•»«•« — *“» the *> 

'lIKlwt pursuant to tho court'. »«*" «■ »»1 ° ra ' r ’ 


Sworn to be for*’ me this 

<* E y of February, 197 a. 


miA v gr~BRgrnv 

Assistant United States Attorney 


if* 

. r iwV 


1 
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UNIT) :) STATES DISTRICT COIUT 
SOUTHERN DISTRICT OF NEW YORK 


OTIS Cl AY, 

t 

Plaintiff# * 

Civil Action 

No. 2306/71 
(S.J.R.) 

-against 

« 


DOCTOR V7ILLIAM R. MARTIN, 
DOCTOR IVTER A. fANSICY. and 
DOCTOR E^-iALD R. JASINSKI, 
all of Lexington, Kentucky, 

t 

t 


-and- 

t 

AFFIRMATION 

THE UNITED STATES SURGEON GENERAL, I 

the united states attorney general, 

the DIRECTOR OF THE DURLAU OF PRISONS, « 

and THE UNITED STATES, 

all of Washington, D. C,, * 



Defendants. . 





STATE OF NEW YORK ) 

i as. t 

COUNTY OF NEW YORK ) 



CARL 0. CALLENDER, ESQ., an attorney duly admitted 

to practice before the Courts in the State of 
affirms under penalty of perjury as follows. 

New York, hereby 

1. I am the Director of Community Law Offices and 

I represent the plaintiff 

heroin. I am fully 

familiar with 

the above-entitled action 

and the facts herein recited. 









2. This af£innation 
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i.l ; . ' vtiili' I t> 

the defendant^' motion In oppouU 4 r i ■ s 

application for leave to file an • - : - 1 ’ tlv.- 

action. 

3. The defendants' motion i -ire'''-' i-’nit!./ ' 

in opposition to the plaintiff's applies ■» fo. * :ve to '’"to 

an amended complaint despite the fact t.’< the •' .'-'lary 1 . 

1974 hearing date for the plaintiff's application a long .since 
past. (See paragraph "1" of the affidav i: of WII'j.'.-vM S. 

BRANDT, ESQ., dated Pebruary 22, 1974 hereinafter referred to 
as "BRANDT Affidavit"). Purther, the defendants have not 
moved before the Court to enlarge the period of tine specified 
in which to oppose the plaintiff's application. Tin law 
clerk to JUDGE KYId. informed my office on February 11, 1974 
that the plaintiff's motion would be deemed "submitted" duo 

to JUDGE RYAN'S regrettable illness. 

ft 

4. Pursuant to the order of December 6, 1973 of 
JUDGE RYAN.on January 2, 1974 the plaintiff served a "complaint" 
dated December 31, 1973 on Mr. Howard S. Sussman, the then 
Assistant United States Attorney in charge of the natter. 

The complaint wa9 filed and returned by the Clerk of the 
Court for my signature and so that it might be rctitled 
“amended complaint". It was then dated January 3, 1974. The 
defendants apparently construed this clerical transaction 
as an amendment as a matter of course despite the fact that 
in all other respects the "complaints" are identical. (See 
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paragraph "4" of BRAHDT affidavit). This constri Ion may '.a 
explained by tho fact t hat, as far as I ».i .Kx ■ ,i:DT 
not yet the Assistant United r.tatos Attorney in c’ : .P of *n-i 
matter at the time of the transaction. 

5. The defendants also seek to characterise the 
order of tho Court of December 6, 1973 vacating an order of 
dismissal pursuant to Rule 60 of the Federal Rules of Civil 
Procedure. 20 U. S. C., as an order made pursuant to Rule 12(e) 
of the Federal Rules of Civil Procedure, 20 U. S. C. (Sec 
Inter alia paragraphs "1" and "8” of BRANDT affidavit). The 
order of December 6. 1973 wbb made in response to the plain¬ 
tiff's motion to vacate an order of dismissal entered at a 
pre-trial conference in the matter of which the plaintiff and 
his attorney were never notified. The order did not point 
out any dofects or any details to bo specifiedtoyond "a short 
concise statement of plaintiff's claim". A reading of the 
complaint filed by the plaintiff and dated January 3, 1974 
shows compliance in substance with the order of tho Court and 
tho pleading requirements of Rule 8(a) of the Federal Rules 

of Civil Procedure, 28 U. S. C, 

6. Further, the defendants cannot possibly claim 

that they meet the test under Rule 12(e) of the Federal Rules 
of Civil Procedure, 28 U. S. C. that they cannot reasonably 
bo required to frame a responsive pleading. On January 23, 
1974 the defendants answered with particularity tho complaint 
filed by the plaintiff on January 3, 1974. The defendants 


l 
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have not roved before the Court for further statements. 

7. The plaintiff seeks leave to file an amended 


complaint in greater particularity for the convenience of the 
Court and the parties to the action. Furthor, the proposed 
amendments show one of the jurisdictional bases of the action 
not alleged in the complaint filed by the plaintiff and dated 
January 3. 1974. The defendants admit that the amendments 
to the plaintiff's complaint cannot cause any prejudice to 
the defendants. (See paragraph "0" of EHANDT affidavit). 

The attorney for the defendants surely cannot characterise 
as "unfair" the work involved in answering the proposed amended 
complaint when said answer would likely Involve simply delet¬ 
ing the third, sixth, and seventh affirmative defenses set out 
in the defendants' answer of January 23. 1974. (See paragraph 
"9" of BRAIIDT affidavit). 

8. The defendants seem to rely in passing on 
Section 233 of Title 42 0. S. C. (See paragraph "8" of BRANDT 
affidavit). Whether the defendants aro officers or employees 
and are acting within the scope of their office or employment 
for the purposes of the remedy provided by Section 1340(b) of 
Title 28 U. S. C. and all related provisions, including Section 
233 of Title 42 U. S. C. is a question of fact in the instant 
case to be resolved at trial. If under the circumstances of 
the instant case it appears that the defendants are not 
officers or employees acting within the scope of their office 
or employment for the purposes of the remedy provided by 


A _ 







o 
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, cti . . iMCtb) c.f Title 20 U. S. C. nnd all related provisions, | 
f , e „ t plaintiff has available the additional basia of dl- 
•ji-j a y jurisdiction which ia alleged in the amended complaint 

. 0 r- which to seek relief. 

9. The plaintiff aubmit3 that the defondanto' 

a cannot show a basis either tc- deny plaintiff's apoll- 
-ltic i for leave to file an amended complaint or to dismiss 
■He aetiin. Thua, tho effect of the defendants' motion is 

vt lent dilatory. 

WHEREFORE, it i3 requested that plaintiff a appli¬ 
cation for leave to file an amended complaint be granted. 

Datedi How York, Hew York 
March 4, 1974 


<T 


V 


.T_„ 1 


CARL 0. CALLENDER, ESO. 

Attorney for Plaintiff 

Office & Post Office- Md££SS. 
Community Law Offices 
176 East 106th Street 
New York. New York 10029 

TOi PAUL J. CURRAN 

*SS£‘for tho South,™ Dt.trlot o.h.vYorh 

ATTENTION: William S. Drandt 

Assistant United States Attorney 
United States Courthouse 
Foley Square 

New York, New York 10007 

JUDGE SYLVESTER J. RYAN and the 
CLERK OF THE COURT 
United States District Court 
Southern District of New York 
United States Courthouse 
Foley S |uaro 

New York, Now York 10007 




DOCTOR WILIAM R. FART IN ot al 


71 Civ. 2306 


s action was commenced by the filing or a rru 
, 1971; defendants answered this complaint on August 9, 
Thereafter, plaintiff did nothing to prosecute the action 
oat 14, 1 973 when, through his attorney, he nerved inter¬ 
's, jWhich defendants thereafter answered. v • £.• 

■ tU U s .•" J ' - ■ *Si •* S 

.s action was dismissed for lack of prosecution on November 
The order of' dismissal was later vacated "with, leave 
.aintiff to file, within twenty—five days....an amexutied 
: contai.ning a short, concise statement of plaintiff s 
Although plaintiff filed what he calls an amended complaint 
:y 4, 1974, it differs in no respect with the prior complaints 
:i£f. All of plaintiff’s complaints are defective as to 
ibjsct matter, jurisdiction and improper parties as defendants 
jections were set forth and pleaded in the ten affirmative 
which were filed as an answer to plaintiff’s now complaint 


Dated; March 14, 1974 


( USYOESTER J. RYAN 

ONLY COPY AVAILABLE ’ 


